
 

 

REGULAR TOWN BOARD MEETING 

August 20, 2024 

7:00 PM 

 

AGENDA 

 

8/19/2024 2:49PM       

 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

SUPERVISOR’S REMARKS & ANOUNCEMENTS 

PROCLAMATION & RECOGNITION 

Flower City Chaplain Corps 

PUBLIC INPUT 

FINANCIAL REPORT 

APPROVAL OF MINUTES 

July 8, 2024 Workshop Board Meeting 

July 16, 2024 Regular Town Board Meeting 

ITEM(S) FOR BOARD ACTION: 

Public Hearings: 

7:35 PM 

08PH2024-1 On the Matter of a Local Law Amending Article VII of Chapter 222 of the Town 
Code Relating to Installation of No Stopping Signs 

8PH-1 Resolution Adopting a Local Law Amending Article VII, Schedule XIII of 
Chapter 222 of the Town Code Relating to Installation of No Stopping Signs 

 



 

 

Appointments 

08A2024-1 Resolution Authorizing the Permanent Appointment of a Maintenance Mechanic 
II in the Department of Public Works 

08A2024-2 Resolution Authorizing the Permanent Appointment of an Office Clerk III in the 
Irondequoit Police Department 

08A2024-3 Resolution Authorizing the Appointment of a First Deputy Town Clerk in the 
Irondequoit Town Clerk Department  

08A2024-4 Resolution Authorizing the Permanent Appointment of an Office Account Clerk 
in the Irondequoit Comptroller Department 

Assessor 

08A2024-5 Resolution Authorizing a Settlement Agreement with Cirrus Realty Holdings, 
LLC. 

Community Development 

08A2024-6 Resolution Calling for a Public Hearing on the Matter of Rezoning a Portion of 
Tax ID: 107.06-1-32 From R-1 Residential District to R-2 Residential District 

08A2024-7 Resolution Calling for a Public Hearing on the Matter of Granting a Special Use 
Permit for 2255 E Ridge Road (Kids Empire) in the C-Business District and 
Referring Same to the Planning Board for Comment 

Comptroller 

08A2024-8 Resolution Authorizing a Capital Lease Financing Agreement with ____ For 
  One Pothole Patcher for the Bureau of Public Works 

08A2024-9  Resolution Authorizing the Annual Audit of the Town Courts 

08A2024-10 Resolution Authorizing the Acceptance of Grant Funding Awarded from ESL 
Federal Credit Union 

Public Works 

08A2024-11  Resolution Authorizing the Application For and Acceptance of $75,000 Worth of 
Grant Funding from the Dormitory Authority of the State of New York 

Recreation 

08A2024-12  Resolution Accepting Gifts for Irondequoit’s July 4th Celebration 

08A2024-13 Resolution Approving Request by Swan’s Market for Farmers’ Market 
Oktoberfest Event 

08A2024-14 Resolution Authorizing Entering into a Contract with FitOn Health, INC. and the 
Irondequoit Community Center 



 

 

08A2024-15 Resolution Authorizing the Supervisor to Revise the Terms of a Contract with a 
Vendor Providing Group Exercise Programming for 2024 

Supervisor 

08A2024-16 Resolution Authorizing the Supervisor to Enter into a Memorandum of 
Understanding with Irondequoit Chamber of Commerce 

08A2024-17 Resolution Authorizing the Amendment of the I-Square, LLC Payment in Lieu of 
Taxes Agreement 

08A2024-18 Resolution Authorizing the Town Supervisor to Enter into an Agreement for 
Legal Services 

Town Clerk 

08A2024-19  Resolution Approving the Special Event License for Bert Gallmon to Conduct a 
Triathlon 

 

NEXT WORKSHOP MEETING: September 9, 2024 @ 4 P.M. 

NEXT REGULAR TOWN BOARD MEETING:  September 17, 2024 @ 7 P.M.    
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Workshop Meeting of the Town Board of the Town of Irondequoit, held in the Broderick Room 
at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 8th day of July 2024 at 
4:00 P.M, there were:   
 
PRESENT: Supervisor   Andraé Evans 
  Town Board Member  Ann Cunningham 
  Town Board Member  Grant Malone   

Town Board Member  John Perticone 
  Town Board Member  Peter Wehner 

 
Harter Secrest & Emery, LLP Attorney for the Town  
 

    
Others in attendance included Chief of Police Scott Peters, Comptroller Diana Marsh, Director of 
Community Development Bill Lang, Director of Recreation Shannon Grieve, Assistant to the 
Supervisor Justine Bartnick, Assessor Anthony Costanza, Commissioner of Public Works Erin 
Magee, Judge DeVoe, Judge Valentino, Judge Green and Town Clerk Latasha Elder. ￼  
  
Supervisor Evans called the meeting to order, Pledge was said, emergency procedures were 
reviewed, ground rules for public input were stated, and Town Clerk Elder called Roll.   
 
SUPERVISOR’S REMARKS: stated that the Fourth of July event was a great event.  The 
Supervisor thanked everyone involved in making it a success. 
 
PRESENTATIONS: Community members spoke on the Climate Task Force and gave 
recommendations for advancing the Town’s sustainability and climate preparedness efforts. The 
Task Force would work towards achieving a silver designation for the Town. 
 
DEPARTMENT HEAD UPDATES: 
Assessor Anthony Constanza said the annual report due mid-July is on track.  A series of 
informative videos regarding the assessment process should be available August 1st, 2024. 
 
Commissioner of Public Works Erin Magee reports that oil and stone is completed for the 
season.  The department will resume milling and paving.  Hoping to award the reconstruction of 
Bellehurst pump station bid. Finishing Seneca Road Reconstruction and Titus Sidewalk is 
underway.  Camp Eastman and Backyard projects are underway with lots of forward progress. 
 
Director of Community Development Bill Lang provided statistics on complaints and code 
violations.  Submitting resolutions to hire a provisional building inspector and to demolish a 
potentially unsafe building at 35 Lake Bluff Road.  Working with FEMA on floodplains 
recertifications.  Several town codes will need to be rewritten.  Continuing efforts with the local 
Waterfront Revitalization Program and DPW Commissioner.  Aldi’s is currently completed and 
has been issued a final C of O. 
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Director of Recreation Shannon Grieve is currently wrapping up the 4th of July festivities.  A 
survey was sent out to the community for their feedback.  Summer camps are active and will go 
through 08/16/2024.  Classic Car Show is set for 07/28/2024 from 11am-3pm.  The first Movie 
Under the Stars will be 08/09/2024 at dusk.  The Back to School Bash is set for 08/23/2024 at the 
Community Center from 5pm-8pm. 
 
Chief of Police Scott Peters reports that field training is underway for 3 officers.  Teen academy 
will start 07/26/2024 with 11 participants, which is up from last year. The Chief is looking 
forward to boat time during the academy with Border Patrol and Coast Guard.  The Annual 
National Night Out 3vent will take place on the first Tuesday of August.  Information regarding 
the event will be posted on social media. 
 
Town Clerk Latasha Elder reported statistics on marriage licenses, passports and DECALS 
licenses. (i.e. hunting, fishing and trapping).  Welcomed the new clerk into the office.  Stated that 
the office is extremely busy with processing Seabreeze Water payments.  
 
Town Attorney Traci Hiatt informed the Board about calling a Public Hearing regarding 
Chapter 136 of Town Code regarding floodplain law.  The attorney also said another public 
hearing will be called to accommodate putting bike lanes on East Ridge Road, a county road 
between Kane Drive and Culver Road.  A portion of the Town Code would need to be amended. 
 
Comptroller Diana Marsh stated it is business as usual in her department.  Gearing up for 
budget kickoff either late July or early August. 
     
Financial Report: Comptroller Diana March gave the financial report as of June 30, 2024. 
The Town’s total expenses of $23.034k represent 54.5% of the budget and are slightly higher 
than the 50% of the year that has elapsed.  Of the total expenses, $20.698k are actual expenses 
equating to 48.9% of budget, while encumbrances of $2.336k make up the remaining 5.5%.  
Encumbrances represent commitments for services, supplies and commodities that will be needed 
during the year. 
The General Fund expenses are above budget at 59.0% or $15.806k.  The actual expenditures are 
55.6% of budget or $14.894k; the remaining 3.4% is due to encumbrances of $911k.  The General 
Fund actual expenses include the streetlights purchase of $2.623k, finalized earlier this year.  A 
budget adjustment will be entered, and the General Fund expenses will be on par at 50.6% of 
budget. 
Collectively, the expenses in the Highway Funds of $3.004k are lower than the 50% of the year 
that has elapsed at 48.3%.  Actual expenses with the Highway Funds are 31.1% of budget 
($1.935k) and encumbrances of $1.069k account for the remaining 17.2%.  Encumbrances within 
the Highway Funds include paving materials, services and oil & stoning materials, fuel and 
surface treatment (salt). 
Expenditures in the Library are higher than budget at $1.380k or 48.3%.  Included in the expenses 
are serial bond payments of $485k for the Library facility. 
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The Sewer Fund expenses of $1.941k are at 47.3% of budget.  Actual expenses equate to 40.0% 
of budget ($1.640k) while encumbrances of $302k account for the remaining 7.3%. 
Expenses in Stormwater Drainage are approximately 31.8% of budget – a total of $299k.  Actual 
expenses are $252k (26.8%) while encumbrances account for 5.0%. 
Actual expenditures, excluding encumbrances, Town-wide expenses are below the 50% of the 
year elapsed at 48.9% of budget. Actual expenses for the Consolidated Highway and the Sewer  



 

Funds are also below budget at 31.1% and 40.0% respectively. The General Fund is on par with 
budget once the adjustment is made for the streetlighting purchase. 
The General Fund has received revenue of $17.004k-63.9% of budget.  At the end of June, 100% 
of Real Estate Tax of $12.790k had been collected.  102.8% of Payment in Lieu of Tax revenue is 
in; an additional $25k is due in October.  Two months of Sales Tax totaling $1.047k or 15.6% 
have been received to date; other major revenue sources, such as Franchise Cable fee and 
Mortgage Tax, and AIM payment are due later in the year. 
The total Town revenue and appropriated fund balance for the 1st half of the year equates to 
$30.089k or 72.2%.  Real Estate Taxes across funds are $19.279k. 
At month-end, the Library has recorded revenue of $2.787k-97.9%. 83.5% or $.043k of revenue 
has been verified by the Highway Funds.   The Sewer Fund has documented $3.793k (98.7%) of 
revenue.  Stormwater Drainage has received 100.7% of its budgeted revenue - $946k. 
The second quarter year-to-date summary and comparison to the prior 6 years is presented on this 
Report.  Regarding expenditures by Fund, the percent of total budget spent and encumbered is 
54.5%, which is slightly higher than in previous years. 
The middle third of the page contains the relevant Sources of Revenue for the General Fund and 
the bottom third of the page are year-to-date revenue comparisons of the other Funds with the last 
line reflecting the total collective revenue and fund balance for the Town.  The 2024 General 
Fund revenue of 63.9% is on par with prior years, as is the town-wide revenue of 72.2%. 
Fluctuations occur year-to-year due to timing of cash receipts. 
The Town has received the full allocation of American Rescue Funds totaling $22.455k.  The use 
of this funding is restricted for the response to and relief of COVID-19 and must be allocated no 
later than December 31, 2024 and expended by December 31, 2026. To date, approximately 
$21.850 (97.36%) has been allocated to projects.  Roughly $13.725 (61.1) has been expended to 
date and an additional $683k (3.0%) is encumbered for various projects.  
 
REVIEW OF AGENDA ITEMS FOR THE JULY 16, 2024, REGULAR TOWN BOARD 
MEETING: 
 
Each department that submitted resolutions for approval of the Town Board reviewed those 
resolutions with the Board.   
 
ITEMS FOR BOARD ACTION: 
 
 
07WS2024-1 Resolution Authorizing Grant Funding Awarded Under the State’s Law 

Enforcement Technology (LETECH) Program for State Fiscal Year 2024-2025 
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 On a motion made by Councilmember Wehner, seconded by Councilmember 
Cunningham, a resolution was adopted authorizing the Supervisor or Chief of Police to enter 
into all agreements necessary to accept the grant award. 
 
UPON VOTING  Town Board Member  Perticone AYE 

Town Board Member Wehner  AYE 
Town Board Member Malone  AYE 
Town Board Member Cunningham AYE 
Town Supervisor Evans  AYE 
 



 

Resolution Number 2024 – 160 
 
 
07WS2024-2 Resolution Awarding a Bid for the Purchase of Body Worn Camera Hardware 

and Management System. 
 
 On a motion made by Councilmember Wehner, seconded by Councilmember 
Perticone, a resolution was adopted awarding the bid for the purchase of BWCs and related 
software to Motorola Solutions in the amount of $238,500. 
 
UPON VOTING  Town Board Member  Perticone AYE 

Town Board Member Wehner  AYE 
Town Board Member Malone  AYE 
Town Board Member Cunningham AYE 
Town Supervisor Evans  AYE 
 

Resolution Number 2024 - 161 
 
07WS2024-3 Resolution Approving an Agreement with New York State Department of 

Environmental Conservation Automated Licensing Services Program. 
 

On a motion made by Councilmember Wehner, seconded by Councilmember 
Malone, a resolution was adopted authorizing the Town Clerk to execute the agreement 
attached hereto as Attachment A with the New York State Department of Environmental 
Conservation as the License Issuing Agent on behalf of the Town.  

 
UPON VOTING  Town Board Member  Perticone AYE 

Town Board Member Wehner  AYE 
Town Board Member Malone  AYE 
Town Board Member Cunningham AYE 
Town Supervisor Evans  AYE 
 

Resolution Number 2024 - 162 
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On a motion made by Councilmember Cunningham, seconded by Councilmember 

Perticone, an Executive Session was called pursuant to Public Officers Law Section 105(d) for 
the discussion of matters relating to proposed, pending or current litigation. 
 
UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED  
________________________________________________________________________ 
 
    EXECUTIVE SESSION 
________________________________________________________________________ 
 
 

On a motion made by Councilmember Malone, seconded by Councilmember 
Wehner, the Executive Session was adjourned, and the Regular Town Board meeting was 
reconvened at 5:50 p.m. 



 

 
UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED  
 
 
The next meeting is the Regular Town Board Meeting on Tuesday, July 16, 2024 @  
7:00 p.m. in the Broderick Room of the Town Hall. 

 
On a motion made by Councilmember Wehner, seconded by Councilmember 

Malone, the Workshop Meeting was adjourned at 5:52 p.m.         
 
UPON VOTING   MOTION WAS UNANIMOUSLY APPROVED 
 
 
 

Respectfully submitted, 

 
             

Latasha Elder, Town Clerk    



REGULAR TOWN BOARD MEETING               JULY 16th, 2024              88 
   
Regular Town Board Meeting of the Town Board of the Town of Irondequoit, held in the 
Broderick Room at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 16th 
day of July 2024, at 7:00 P.M., local time, there were:  
 
PRESENT: Town Supervisor   Andraé Evans 
  Town Board Member  Ann Cunningham 
  Town Board Member  Grant Malone  
  Town Board Member  John Perticone 
  
  Attorney for the Town  Harter Secrest & Emery LLC 
 
ABSENT: Town Board Member  Peter Wehner    
 
 
Others in attendance included Chief of Police Scott Peters, Comptroller Diana Marsh, Assistant to 
the Supervisor Justine Bartnick, Commissioner of Public Works Erin Magee, Director of 
Development Services Bill Lang, Assessor Anthony Costanza and Town Clerk Latasha Elder. 
 
Supervisor Evans called the meeting to order, and the Pledge was said.  Emergency exit 
procedures were reviewed and ground rules for public input were stated.  Town Clerk Latasha 
Elder called Roll. 
 
SUPERVISOR’S REMARKS AND ANNOUNCEMENTS:  The Supervisor addressed the 
process that was followed to assess the tax assessor’s issue and why.  Wishing to ensure all this 
was done fairly and unbiased.  Attachment A was read into record.  The Supervisor referred the 
case to an independent auditor and the New York Inspector General. Both agencies declined to 
act.  The Supervisor addressed several questions that members of the public had asked.   
 

Motion was made by Councilmember Perticone, seconded by Councilmember Malone,  
calling for an independent Ethics Committee investigation.   
  
 UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  NAY 
Town Supervisor Evans  voting  NAY 

 
 
PUBLIC INPUT:   
Gayle Keating, 202 Nob Hill, stated her concern regarding zoning ordinances and code 
violations in her neighborhood. See Attachment B. 
Marsha Enright, 75 Clay Ave, voiced her concerns regarding short-term rentals. 
 
As there were no other speakers, Public Input was closed. 
 
FINANCIAL REPORT: 
Comptroller Marsh noted the following 2024 financial results as of June 30th.  The total expenses 
of $23.034k represent 54.5% of the budget and are slightly higher than the 50% of the year that 
has elapsed.  Of the total expensed, $20.698k are actual expenses equating to 48.9% of budget, 
while encumbrances of $2.336k make up the remaining 5.5%.  Encumbrances represent 
commitments for services, supplies, and commodities that will be needed during the year. 
 
The General Fund expenses are above budget at 59% or $15.806k.  The actual expenses are 
55.6% of the budget or $14.894k; the remaining 3.4% is due to encumbrances of $911k.  The 
General Fund actual expenses include the street light purchase of $2.623k finalized earlier this 
year.  A budget adjustment will be entered, and the General Fund expenses will be on par at 
50.6% of budget. 
 
Collectively, the expenses in the Highway Funds of $3.004k are lower than the 50% of the year 
that has elapsed at 48.3%.  Actual expenses within the Highway Funds are 31.1% of budget  
($1.935k) and encumbrances of $1.069k account for the remaining 17.2%.  Encumbrances within 
the Highway Funds include paving materials and services and oil and stoning materials, fuel and 
surface treatment (salt). 
 
Expenditures in the Library are higher than budget at $1.380k or 48.3%.  Included in the expenses 
is serial bond payments of $485k for the Library facility. 
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The Sewer Fund expenses of $1.941k are at 47.3% of budget.  Actual expenses equate to 40% of 
budget ($1.640k) while encumbrances of $302k account for the remaining 7.3%.   
 
Expenses in Stormwater Drainage are approximately 31.8% of budget—a total of $299k.  Actual 
expenses are $252k (26.8%) while encumbrances account for 5%. 
 
Actual expenditures, excluding encumbrances, the Town-wide expenses are below the 50% of the 
year elapsed at 48.9% of budget.  Actual expenses for the Consolidated Highway and the Sewer 
Funds are also below budget at 31.1%^ and 40% respectively.  The General Fund is on par with 
the budget once the adjustment is made for the street lighting purchase. 
 
The General Fund has received revenue of $17.004k—63.9% of budget.  At the end of June, 
100% of Real Estate Tax or $12.790k had been collected.  102.8% of Payment in Lieu of Tax 
revenue is in; an additional $25k is due in October.  Two months of Sales Tax totaling $1.047k or 
15.6% have been received to date; other major revenue sources, such as Franchise Cable fees, 
mortgage tax and AIM payments are due later in the year. 
 
The total Town revenue and appropriated fund balance for the 1st half of the year equate to 
$30.089k or 72.2%.  Real Estate taxes across funds are $19.279k.  
 
At month end, the Library had recorded revenue of $2.787k – 97.9%.  83.5% or $5.043k of 
revenue has been verified by the Highway Funds.  The Sewer Fund has documented $3.793k 
(98.7%) of revenue.  Stormwater Drainage has received 100.7% of its budgeted revenue--$946k. 
 
Page 3 of this report presents the second quarter year-to-date summary and comparison to the 
prior 6 years.  Regarding expenditures by Fund—which are included on the top-third of the page: 
The percentage of the total budget spent and encumbered is 54.5%, which is slightly higher than 
previous years. 
 
The middle third of the page contains the relevant sources of revenue for the General Fund and 
the bottom third of the page are year-to-date revenue comparisons of the other Funds with the last 
line reflecting the totals collective revenue and fund balance for the Town.  The 2024 General 
Fund revenue of 63.9% is on par with prior years as is the Town-wide revenue of 72.2%.  
Fluctuations occur year-to-year due to the timing of cash receipts. 
 
The Town has received its full allocation of American Rescue Funds totaling $22.455k.  The use 
of this funding is restricted for the response to and relief of COVID-19 and must be allocated no 
later than December 31, 2024, and expended by December 31, 2026.  To date, approximately 
$21.850 (97.3%) has been allocated to projects.  Roughly $13.725 (61.1%) has been expended to 
date and an additional $683k (3%) is encumbered for various projects.  
   
This concludes the financial report for the month of June 2024.   
 

On a motion made by Councilmember Malone, seconded by Councilmember 
Perticone, the financial report was approved. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
APPROVAL OF MINUTES:  
  

On a motion made by Councilmember Perticone, seconded by Councilmember 
Malone, the June 10, 2024 Workshop Meeting Minutes were approved. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 
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On a motion made by Councilmember Perticone, seconded by Councilmember 

Malone, the June 18, 2024 Regular Town Board Meeting Minutes, as amended, were 
approved. 

 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
ITEMS FOR BOARD ACTION: 
 
PUBLIC HEARING: 
07PH2024-1 ON THE MATTER OF ADOPTING A LOCAL LAW AMENDING  
7:35 PM CHAPTER 136 OF THE TOWN CODE TO CONFORM WITH NYS DEC  

REQUIREMENTS 
 

On a motion made by Councilmember Cunningham, seconded by  
Councilmember Malone, the Public Hearing was opened at 7:35 p.m. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Public Hearing Public Input:  The Attorney of the Town gave details regarding the Public  
Hearing. No one came forward to speak for or against the matter. 

 
 On a motion made by Councilmember Cunningham, seconded by  

Councilmember Malone, the Public Hearing was closed at 7:37 p.m. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
7PH-1 RESOLUTION ADOPTING A LOCAL LAW AMENDING CHAPTER 136 

OF TOWN CODE TO CONFORM WITH NYS DEC REQUIREMENTS 
 
           On a motion made by Councilmember Cunningham, seconded by  
Councilmember Malone, the resolution was adopted approving the adoption of Local Law 4 of 
2024 amending Chapter 136 of Town Code to conform with NYS DEC requirements. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-163 
 
Appointments: 
07A2024-1 RESOLUTION AUTHORIZING THE PROVISIONAL APPOINTMENT 

OF A BUILING INSPECTOR IN THE DEPARTMENT OF COMMUNITY 
DEVELOPMENT 

 
            On a motion made by Councilmember Cunningham, seconded by  
Councilmember Malone, the resolution was adopted authorizing the provisional appointment  
of Zachary Reynolds as a Building Inspector in the Department of Community 
Development. 
 
 
 



REGULAR TOWN BOARD MEETING  JULY 16TH, 2024  91 
 

UPON VOTING Town Board Member Perticone voting  AYE 
Town Board Member Wehner  voting  ABSENT

 Town Board Member Malone  voting  AYE 
Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-164 
 
07A2024-2  RESOLUTION AUTHORIZING THE PROVISIONAL APPOINTMENT 

OF A BUILDING MAINTENANCE FOREMAN IN THE IRONDEQUOIT 
PUBLIC WORKS DEPARTMENT  
 
On a motion made by Councilmember Malone, seconded by Councilmember  

Cunningham, the resolution was adopted approving the provisional appointment of Orlando 
Santos as a Building Maintenance Foreman in the Department of Public Works. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-165 
 
07A2024-3 RESOLUTION AUTHORIZING THE PROVISIONAL APPOINTMENT 

OF A CUSTODIAN IN THE BUILDING MAINTENANCE 
DEPARTMENT 

 
           On a motion made by Councilmember Perticone, seconded by Councilmember 
Malone, the resolution was adopted approving the provisional appointment of Rachel Miller 
as a custodian in the Building Maintenance Department. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-166 
 
07A2024-4 RESOLUTION AUTHORIZING THE APPOINTMENT OF A DEPUTY 

TOWN CLERK 
 

On a motion made by Councilmember Cunningham, seconded by  
Councilmember Malone, the resolution was adopted approving the appointment of Sherida 
Yanguas as Deputy Town Clerk, on a limited basis, to fulfill the Town Clerk duties at all  
workshop and special town board meetings held on August 12, 2024. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-167 
 
07A2024-5 RESOLUTION AUTHORIZING THE APPOINTMENT OF A 

CONSERVATION BOARD MEMBER 
 

     On a motion made by Councilmember Cunningham, seconded by  
Councilmember Malone, the resolution was adopted approving the appointment of Katie 
Jaeckel to the Conservation Board for a term expiring December 31, 2025. 
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UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-168 
 
07A2024-6 RESOLUTION AUTHORIZING THE APPOINTMENT OF NEW 

MEMBERS TO THE CLIMATE SMART TASK FORCE 
 
     On a motion made by Councilmember Malone, seconded by Councilmember 
Cunningham, the resolution was adopted appointing Andrae Evans, Samantha McManus, 
Clare Henrie, Matthew Isles, Paul Kane, Kaitlin Stack Whitney and Nora Walter to the 
Climate Smart Community Task Force. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-169 
 
Assessor 
07A2024-7 RESOLUTION AUTHORIZING A SETTLEMENT AGREEMENT WITH 

RITE AID #4894 KAMIN IRONDEQUOIT LLC 
 
   On a motion made by Councilmember Cunningham, seconded by 
Councilmember Malone, the resolution was adopted approving the settlement agreement 
with Rite Aid #4894 KAMIN Irondequoit reducing the assessment from $2.8 million to 
$2.7 million for the 2023-2026 tax years. 
  
UPON VOTING Town Board Member Perticone voting  NAY 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-170 
  
07A2024-8 RESOLUTION AUTHORIZING A SETTLEMENT AGREEMENT WITH 

WALGREEN EASTERN CO., INC (700 RIDGE ROAD) 
 
     On a motion made by Councilmember Cunningham, seconded by Supervisor  
Evans, the resolution was adopted approving the settlement agreement with Walgreen (700  
Ridge Road) reducing the assessment from $6.95 million to $4.7 million for the 2024-2027  
tax years. 
     
UPON VOTING Town Board Member Perticone voting  NAY 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-171 
 
07A2024-9 RESOLUTION AUTHORIZING A SETTLEMENT AGREEMENT WITH 

HD DEVELOPMENT OF MARYLAND C/O HOME DEPOT #1273 
 
         On a motion made by Councilmember Cunningham, seconded by  
Councilmember Malone, the resolution was adopted approving the settlement agreement with 
HD Development of Maryland Inc c/o Home Depot #1273 reducing the assessment from  
$7.1 million to $6.887 million for the 2023-2026 tax years. 
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UPON VOTING Town Board Member Perticone voting  NAY 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-172 
 
Community Development: 
07A2024-10 RESOLUTION REGARDING STATE ENVIRONMENTAL QUALITY 

REVIEW ACT COMPLIANCE IN THE MATTER OF REZONING 
APPLICATION FOR 41 LORRAINE DRIVE, TAX ID: 076.15-6-45, 
FROM R-1 RESIDENTIAL TO MUC – MIXED USE COMMERCIAL 

 
     On a motion made by Councilmember Cunningham, seconded by 
Councilmember Malone, the resolution was adopted determining that no Environmental 
Impact Statement is required and that a Negative Declaration will be filed with the Town 
Clerk. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-173 
 
07A2024-11 RESOLUTION APPROVING AN APPLICATION ON THE MATTER OF 

REZONING 41 LORRAINE DRIVE, TAX ID: 076.155-7-45, FROM R-1 
RESIDENTIAL DISTRICT TO MUC – MIXED USE COMMERCIAL 
DISTRICT 

 
     On a motion made by Councilmember Malone, seconded by Councilmember 
Cunningham, the resolution was adopted approving the application on the matter of 
rezoning 41 Lorraine Drive from R-1 Residential District to MUC – Mixed Use 
Commercial District and adopting Local Law 4 of 2024, amending the Official Zoning Map 
of the Town of Irondequoit to rezone a portion of 41 Lorraine Drive. 
     
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-174 
 
07A2024-12 RESOLUTION AUTHORIZING THE DEMOLITION AND REMOVAL 

OF AN UNSAFE BUILDING 
 

On a motion made by Councilmember Cunningham, seconded by  
Councilmember Perticone, the resolution was adopted authorizing the Director of Community 
Development to effectuate the demolition and removal of all or part of the building located 
at 95 Lake Bluff Road, Tax ID: 062.50-1-21.  
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-175 
 
Comptroller: 
07A2024-13 RESOLUTION AUTHORIZING AN AGREEMENT WITH THE 

CATHOLIC FAMILY CENTER FOR NON-MEDICAL HOME SUPPORT 
SERVICES TO THE ELDERLY AS APPROVED THROUGH THE  
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COMMUNITY DEVELOPMENT BLOCK GRANT DURING AUGUST 1, 
2024 THROUGH JULY 31, 2025 

  
On a motion made by Councilmember Cunningham, seconded by  

Councilmember Malone, the resolution was adopted authorizing the Supervisor to enter into 
an agreement with the Catholic Family Center for non-medical home support services to 
elderly residents of Irondequoit as approved through the Community Development Block 
Grant during the grant period from August 1, 2024 through July 31, 2025 in the amount of 
$26,563. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-176 
 
07A2024-14 RESOLUTION AUTHORIZING AN AGREEMENT WITH THE 

HOUSING COUNCIL AT PATHSTONE FOR HOUSING COUNSELING 
SERVICES TO LOW- AND MODERATE-INCOME RESIDENTS AS 
APPROVED THROUGH THE COMMUNITY DEVELOPMENT BLOCK 
GRANT DURING AUGUST 1, 2024 THROUGH JULY 31, 2025 

 
On a motion made by Councilmember Malone, seconded by Councilmember 

Cunningham, the resolution was adopted authorizing the Supervisor to enter into an 
agreement with the Housing Council at Pathstone for housing counseling services to low- 
and moderate-income residents as approved through the Community Development Block 
Grant during August 1, 2024 through July 31, 2025. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-177 
 
07A2024-15 RESOLUTION AUTHORIZING AN AGREEMENT WITH THE 

IRONDEQUOIT COMMUNITY CUPBOARD TO PROVIDE HEALTHY 
FOOD CHOICES TO LOW-INCOME RESIDENTS AS APPROVED 
THROUGH THE COMMUNITY DEVELOPMENT BLOCK GRANT 
DURING AUGUST 1, 2024 THROUGH JULY 31, 2025 

 
On a motion made by Councilmember Cunningham, seconded by 

Councilmember Malone, the resolution was adopted authorizing the Supervisor to enter into 
an agreement with the Irondequoit Community Cupboard to provide healthy food choices 
to low-income persons in the Town as approved through the Community Development 
Block Grant during August 1, 2024 through July 31, 2025. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-178 
 
07A2024-16 RESOLUTION AUTHORIZING AN AGREEMENT WITH LIFESPAN OF 

GREATER ROCHESTER, INC . FOR TRANSPORTATION SERVICES 
TO THE ELDERLY AS APPROVED THROUGH THE COMMUNITY 
DEVELOPMENT BLOCK GRANT DURING AUGUST 1, 2024 
THROUGH JULY 31, 2025 
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On a motion made by Councilmember Cunningham, seconded by  

Councilmember Malone, the resolution was adopted authorizing the Supervisor to enter into 
an agreement with Lifespan of Greater Rochester, Inc. for Transportation Services to the 
Elderly as approved through the Community Development Block Grant during August 1, 
2024 through July 31, 2025. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-179 
 
07A2024-17 RESOLUTION AUTHORIZING AN AGREEMENT WITH LIFESPAN OF 

GREATER ROCHESTER, INC . FOR “HOME SAFE HOME FOR 
SENIORS” PROGRAM OF SUPPORT SERVICES TO THE ELDERLY 
AS APPROVED THROUGH THE COMMUNITY DEVELOPMENT 
BLOCK GRANT DURING AUGUST 1, 2024 THROUGH JULY 31, 2025 
 
On a motion made by Councilmember Cunningham, seconded by 

Councilmember Malone, the resolution was adopted authorizing the Supervisor to enter into 
an agreement with Lifespan of Greater Rochester, Inc. non-medical home support services 
to elderly residents of Irondequoit as approved through the Community Development Block 
Grant during August 1, 2024 through July 31, 2025. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-180 
 
07A2024-18 RESOLUTION AUTHORIZING AN AGREEMENT WITH ST, PAUL 

BOULEVARD FIRE DISTRICT FOR AWARD AND USE OF AMERICAN 
RESCUE PLAN ACT FUNDING 

 
On a motion made by Councilmember Malone, seconded by Councilmember 

Perticone, the resolution was adopted authorizing the Award and use of ARPA funds in the 
amount of $147,000 to the St. Paul Blvd. Fire District and authorizing the Supervisor to 
enter into an agreement for award and use of ARPA Funds with the St. Paul Blvd Fire 
District. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE  

 
Resolution Number 2024-181 
 
07A2024-19 RESOLUTION AUTHORIZING A DONATION FROM SPECIAL 
EVENTS TO ST. KATERI TEKAKWITHA PARISH – TABLED 
 
Police: 
07A2024-20 RESOLUTION AUTHORIZING ATTENDANCE AT THE BASIC 

NEGOTIATOR SCHOOL – NEW YORK ASSOCIATION OF HOSTAGE 
NEGOTIATORS AND DCJS CERTIFICATION 

 
  On a motion made by Councilmember Malone, seconded by Councilmember 
Perticone, the resolution was adopted authorizing that a Police Officer attend the Basic 
Negotiator School-New York Association of Hostage Negotiators and DCJS Certification. 
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UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-182 
 
Public Works 
07A2024-21 RESOLUTION PURSUANT TO THE STATE ENVIRONMENTAL 

QUALITY REVIEW ACT REGARDING BELMEADE DRAINAGE 
PROJECT 

 
 On a motion made by Councilmember Cunninghan, seconded by 
 Councilmember Malone, the resolution was adopted issuing a Negative Declaration 
 for the Belmeade Draining Project under the State Environmental Review Act.   
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
   Town Supervisor Evans  voting  AYE 
 
Resolution Number 2024-183 
 
07A2024-22 RESOLUTION AWARDING A BID FOR THE BELLEHURST PUMP 

STATION IMPROVEMENT PROJECT 
 
 On a motion made by Councilmember Malone, seconded by Councilmember  
Cunningham, the resolution was adopted awarding the bid for Bellehurst Pump Station  
improvements to Rochester Earth, Inc. in the amount of $532,000. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number 2024-184 
 
07A2024-23 RESOLUTION AUTHORIZING MONROE COUNTY TO INSTALL 

BIKE LANE SIGNS ON A PORTION OF EAST RIDGE ROAD 
 
  On a motion made by Councilmember Cunningham, seconded by 
Councilmember Malone, the resolution was adopted approving the installation of Bike Lane 
signs as proposed by Monroe County Department of Transportation. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number:  2024-185 
 
07A2024-24 RESOLUTION CALLING FOR A PUBLIC HEARING ON A LOCAL 

LAW AMENDING ARTICLE VII OF CHAPTER 222 OF THE TOWN 
CODE RELATING TO INSTALLATION OF NO STOPPING SIGNS 

 
On a motion made by Councilmember Malone, seconded by Councilmember 

Cunningham, the resolution was adopted scheduling a public hearing on this matter on 
August 20, 2024 at 7:35 p.m. 
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UPON VOTING Town Board Member Perticone voting  AYE 
Town Board Member Wehner  voting  ABSENT

 Town Board Member Malone  voting  AYE 
Town Board Member Cunningham voting  AYE 

   Town Supervisor Evans  voting  AYE 
 
Resolution Number:  2024-186 
 
07A2024-25 RESOLUTION ABANDONING INTEREST IN AN EASEMENT 
 
  On a motion made by Councilmember Malone, seconded by Councilmember 
Cunningham, the resolution was adopted abandoning the easement contemplated in the 
approved site plan for 2194 Hudson Avenue by the Town Planning Board. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number:  2024-187 
 
07A2024-26 RESOLUTION AUTHORIZING SECURITY UPGRADES AND 

ASSOCIATED TRANSFER OF FUNDS 
 

On a motion made by Councilmember Cunningham, seconded by  
Councilmember Malone, the resolution was adopted approving the purchase of the equipment 
from Johnson Controls Fire Protection LP in an amount not to exceed $6,550.50 and 
authorizing a transfer from the General Fund balance to Account No. 001.1621.4120 in the 
amount of $6,550.50 for the purchase of the upgrades. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number:  2024-188 
 
07A2024-27 RESOLUTION AUTHORIZING AN AGREEMENT WITH EMPIRE 

STATE DEVELOPMENT FOR THE DISBURSEMENT OF A RESTORE 
NY GRANT 

 
  On a motion made by Councilmember Malone, seconded by Councilmember 
Cunningham, the resolution was adopted authorizing the acceptance of the Grant and 
authorizing the Supervisor to complete and sign the Disbursement Agreement and all 
necessary documents related to the projects contemplated in the application filed pursuant 
to Resolution No. 2017-294. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number:  2024-189 
 
07A2024-28   RESOLUTION APPROVING THE SPECIAL EVENT LICENSE FOR  
 YELLOWJACKET RACING/FLEET FEET’S ROCHESTER HALF  
 MARATHON AND 5K RUN 
 
  On a motion made by Councilmember Malone, seconded by Councilmember 
Cunningham, the resolution was adopted approving a Special Event License to conduct the 
Rochester Half Marathon and 5K Race on Sunday, September 15, 2024, from 5:30 a.m. to  
11:00 a.m., upon the condition that YellowJacket Racing/Fleet Feet notifies all affected 
residents before the event. 
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UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number:  2024-190 
 
07A2024-29 RESOLUTION AUTHORIZING THE SPECIAL EVENT LICENSE FOR 
THE ST. JOSAPHAT UKRAINIAN CATHOLIC CHURCH ANNUAL UKRAINIAN 
FESTIVAL  
 
  On a motion made by Councilmember Cunningham, seconded by 
Councilmember Malone, the resolution was adopted approving the Special Event License for 
St. Josaphat Ukrainian Catholic Church to hold its annual Ukrainian Festival beginning 
Thursday, August 15, 2024 at 12:00 p.m. and ending Wednesday, August 21, 2024 at 12:00 
a.m.  Equipment and rides may be set on Sunday, August 11, 2024, and taken down on 
Thursday, August 22, 2024, conditioned on the applicant notifying all affected residents 
before the event. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number:  2024-191 
 
07A2024-30 RESOLUTION APPROVING THE SPECIAL EVENT LICENSE FOR 
THE MARKET AT I-SQUARE’S SUMMER PARTY 
 
  On a motion made by Councilmember Malone, seconded by Councilmember 
Cunningham, the resolution was adopted approving the Special Event License for the Market 
at I-Square’s Summer Party to be held on Sunday, July 21, 2024 from 12:00 p.m. to 9:00 
p.m., upon the condition that the Market at I-Square notifies all affected residents before 
the event. 
 
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 

 
Resolution Number:  2024-192 
 
Upcoming Meetings: 
  
Town Board Workshop Meeting:     Monday, August 12, 2024 @ 4 PM  
Regular Town Board Meeting:     Tuesday, August 20, 2024 @ 7 PM  

 
On a motion made by Councilmember Wehner, seconded by Councilmember 

Cunningham, the Regular Town Board Meeting was adjourned at 8:27 p.m. 
     
UPON VOTING Town Board Member Perticone voting  AYE 

Town Board Member Wehner  voting  ABSENT
 Town Board Member Malone  voting  AYE 

Town Board Member Cunningham voting  AYE 
Town Supervisor Evans  voting  AYE 
 

Respectfully submitted, 

 
Latasha Elder, Town Clerk 
 









Resolution No. 2024- _________ 
 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING 
A LOCAL LAW AMENDING ARTICLE VII, SCHEDULE XIII OF CHAPTER 

222 OF THE TOWN CODE RELATING TO INSTALLATION OF NO 
STOPPING SIGNS 

 
 At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 
New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 
20th day of August, 2024 at 7:00 p.m. local time: there were 
 
       PRESENT: 
 

Andrae´ Evans    Town Supervisor 
 Ann Cunningham   Town Board Member 

Grant Malone    Town Board Member 
John Perticone    Town Board Member 
Peter Wehner    Town Board Member 
 

            Harter Secrest & Emery LLP  Attorney for the Town 
 
 
Town Board Member _____________________offered the following resolution and 
moved its adoption: 
 
WHEREAS, at a regular meeting of the Town Board, Town Board Member Malone 
introduced a proposed local law to amend Article VII, Schedule XIII of Chapter 222 of the 
Code also referred to as § 222-63, as it applies to § 222-17 of the Code of the Town of 
Irondequoit, and the proposed law is attached hereto as Attachment A; and  
 
WHEREAS, a request from Monroe County Department of Transportation (“MCDOT”) 
was received by the Town Clerk’s office proposing the installation of No Stopping signs 
on the east and west side of East Ridge Road from Kane Drive to Culver Road; and  
 
WHEREAS, pursuant to Municipal Home Rule §20(5) no local law shall be passed by the 
Town Board until a public hearing is held; and 
 
WHEREAS, the Town Board adopted a resolution on July 16, 2024, calling for a public 
hearing to be held on August 20, 2024 at 7:3Xpm; and 
 
WHEREAS, notice of said public hearing was duly published in the Daily Record, the 
official newspaper of the Town, and posted as required by law; and 
 
WHEREAS, the Town Board received written copy of the Proposed Law (Attachment A) 
via email at least 10 days before this meeting (excluding Sundays) pursuant to Municipal 
Home Rule Law § 20(4); and  



 
WHEREAS, the Town Board conducted the public hearing on August 20, 2024 and all 
interested parties who wished to be heard were heard; and 
 
WHEREAS, the Town Board, after due deliberation, for reasons described in Resolution 
No. 2024- ______ and Attachment A hereto, finds it in the best interest of the Town of 
Irondequoit to amend Article VII, Schedule XIII of Chapter 222 of the Code also referred 
to as § 222-63, as reflected in this proposed amendment. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby adopts 
approved amendment to Article VII, Schedule XIII of Chapter 222 of the Code also 
referred to as § 222-63 to permit the installation of No Stopping signs on the east and west 
sides of East Ridge Road from Kane Drive to Culver Road. 
 
AND, THEREFORE, BE IT FURTHER RESOLVED, that within twenty days thereof, 
the Town Clerk shall file one certified copy of the Local Law in the office of the County 
Clerk and one certified copy in the office of the Secretary of State. 
 
This resolution shall take effect immediately upon its adoption. 
 
Seconded by the Town Board Member ______________________________ and duly put 
to vote, which resulted as follows: 
  

Town Board Member  Perticone voting  _______  
Town Board Member  Wehner voting   _______ 
Town Board Member  Malone voting   _______ 
Town Board Member  Cunningham voting   _______ 
Town Supervisor  Evans  voting  _______ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

ATTACHMENT A 
 

LOCAL LAW NO. _____ OF 2024 
TO AMEND CHAPTER 222, Section 63, 

OF THE CODE OF THE TOWN OF IRONDEQUOIT 
 

Be it enacted by the Town Board of the Town of Irondequoit as follows: 
 

1. Section 222-63 of the Code of the Town of Irondequoit is amended to add a no 
stopping sign to the following street: 

 
Name of Street  Side  Location 
East Ridge Road  Both  From Kane Drive to Culver Road 
 
2. This law shall be effective upon filing with the Secretary of the State of New 

York, as required by the Municipal Home Rule Law. 



 
        Resolution No. 2024-________ 

 
EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE PERMANENT APPOINTMENT OF A MAINTENANCE 
MECHANIC II IN THE DEPARTMENT OF PUBLIC WORKS 

 
 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at the 
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of August 2024, at 7:00 p.m. 
local time, there were 
 
 PRESENT: 

Andraé Evans     Town Supervisor 
Ann Cunningham    Town Board Member 
Grant Malone     Town Board Member 

 John Perticone      Town Board Member  
 Peter Wehner     Town Board Member 
  

Harter Secrest & Emery LLP   Attorney for the Town 
 
Town Board Member _____________________ offered the following resolution and moved its adoption:  
 

WHEREAS, due to a retirement there is a vacancy for a Maintenance Mechanic II in the Department of 
Public Works; and 

 

WHEREAS, on May 21, 2024, the position was posted per Civil Service guidelines, and thirteen 
applications were submitted; and 

 

WHEREAS, the interview committee interviewed all qualified candidates and recommends that the Town 
Board appoint Craig Race to the position of Maintenance Mechanic II. 

 

NOW THEREFORE BE IT RESOLVED, that the Town Board approves the appointment of  Craig Race 
as a Maintenance Mechanic II, to be paid an hourly rate of $30.35, which shall be drawn from the following 
budget codes: 60 % from 031.8125.100.1100, 30 % from 031.8120.0100.1100 and 10 % from 
024.5142.100.1100. 

 

This resolution shall take effect immediately. 

 
Seconded by the Town Board Member ____________________ and duly put to vote, which resulted as 
follows:  



 
 Town Board Member  Perticone voting  __________ 
             Town Board Member  Wehner  voting  __________ 

Town Board Member  Malone  voting  __________ 
Town Board Member  Cunningham voting  __________ 
Town Supervisor  Evans  voting  __________ 

 



 
        Resolution No. 2024-________ 

 
EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE PERMANENT APPOINTMENT OF AN OFFICE CLERK III 
IN THE IRONDEQUOIT POLICE DEPARTMENT 

 
 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at the 
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th  day of August 2024, at 7:00 p.m. 
local time, there were. 
 
 PRESENT: 

Andraé Evans     Town Supervisor 
Ann Cunningham    Town Board Member 
Grant Malone     Town Board Member 

 John Perticone      Town Board Member  
 Peter Wehner     Town Board Member 
  

Harter Secrest & Emery LLP   Attorney for the Town 
 
Town Board Member _____________________ offered the following resolution and moved its adoption:  

WHEREAS, on May 13th, 2024, by Resolution No. 2024 - 116, the Town Board appointed Megan Benwitz 
as a provisional Office Clerk III in the Police Department; and 

WHEREAS, Ms. Benwitz has since taken the Office Clerk III Civil Service examination; and  

WHEREAS, per Civil Service guidelines, the certified list has been canvassed, and Ms. Benwitz is reachable 
on that list; and 

WHEREAS, the Chief of Police recommends that the Town Board makes Ms. Benwitz’s provisional 
appointment as an Office Clerk III permanent.  

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the permanent appointment of 
Megan Benwitz as an Office Clerk III in the Police Department to be paid an hourly rate of $18.57, which 
shall be drawn from budget code 001.3120.0100.1100. 

This resolution shall take effect immediately. 

 
Seconded by the Town Board Member ____________________ and duly put to vote, which resulted as 
follows:  
 
 
 Town Board Member  Perticone voting  __________ 
             Town Board Member  Wehner  voting  __________ 

Town Board Member  Malone  voting  __________ 
Town Board Member  Cunningham voting  __________ 
Town Supervisor  Evans  voting  __________ 

 



 
        Resolution No. 2024-________ 

 
EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE APPOINTMENT OF A FIRST DEPUTY TOWN CLERK IN 
THE IRONDEQUOIT TOWN CLERK DEPARTMENT 

 
 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at the 
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th   day of August 2024, at 7:00 p.m. 
local time, there were. 
 
 PRESENT: 

Andraé Evans     Town Supervisor 
Ann Cunningham    Town Board Member 
Grant Malone     Town Board Member 

 John Perticone      Town Board Member  
 Peter Wehner     Town Board Member 
  

Harter Secrest & Emery LLP   Attorney for the Town 
 
Town Board Member _____________________ offered the following resolution and moved its adoption:  
 

WHEREAS, there is a need to appoint a First Deputy Town Clerk in the Town Clerk’s Office; and 

 

WHEREAS, per Monroe County Civil Service guidelines, this is an Exempt Civil Service title, so there is 
no list to choose from; and 

 

WHEREAS, Sherida Yanguas has held the Exempt title of Deputy Receiver of Taxes and Assessments since 
February 15th, 2022, per Resolution No. 2022 - 043; and 

 

WHEREAS, the Town Clerk would like to also appoint Ms. Yanguas to the Exempt title of First Deputy 
Town Clerk to serve at the pleasure of the Town Clerk and to perform duties as set by the Town Clerk in 
accordance with Town Law § 30(10)(a); and  

 

WHEREAS, the Town Clerk recommends that the Town Board permanently appoint Ms. Yanguas as the 
First Deputy Town Clerk and provide additional compensation for her based on the additional duties. 

 

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the appointment of Sherida 
Yanguas as the First Deputy Town Clerk. Ms. Yanguas is to be paid a total annual salary of $54,149.00 as 



the Deputy Receiver of Taxes and Assessments and the First Deputy Town Clerk, which shall be drawn from 
budget code 001.1330.0100.1100. 

 

This resolution shall take effect immediately. 

 
Seconded by the Town Board Member ____________________ and duly put to vote, which resulted as 
follows:  
 
 
 Town Board Member  Perticone voting  __________ 
             Town Board Member  Wehner  voting  __________ 

Town Board Member  Malone  voting  __________ 
Town Board Member  Cunningham voting  __________ 
Town Supervisor  Evans  voting  __________ 

 



 
        Resolution No. 2024-________ 

 
EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE PERMANENT APPOINTMENT OF AN OFFICE ACCOUNT 
CLERK IN THE IRONDEQUOIT COMPTROLLER DEPARTMENT 

 
 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at the 
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th   day of August 2024, at 7:00 p.m. 
local time, there were 
 
 PRESENT: 

Andraé Evans     Town Supervisor 
Ann Cunningham    Town Board Member 
Grant Malone     Town Board Member 

 John Perticone      Town Board Member  
 Peter Wehner     Town Board Member 
  

Harter Secrest & Emery LLP   Attorney for the Town 
 
Town Board Member _____________________ offered the following resolution and moved its adoption:  
 

WHEREAS, on September 22, 2023, by Resolution No. 2023-216, the Town Board appointed Cody 
Dizmang as a provisional Office Account Clerk in the Comptroller’s Department; and 

 

WHEREAS, Mr. Dizmang has since taken the Office Account Clerk Civil Service examination; and  

 

WHEREAS, per Civil Service guidelines, the certified list has been canvassed, Mr. Dizmang is immediately 
reachable on that list, and the Comptroller recommends that the Town Board make Mr. Dizmang’s 
provisional appointment permanent. 

 

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the permanent appointment of 
Cody Dizmang as an Office Account Clerk in the Comptroller’s Department to be paid an hourly rate of 
$20.90, which shall be drawn from budget code 001.1315.0100.1100. 

 

This resolution shall take effect immediately. 

 
Seconded by the Town Board Member ____________________ and duly put to vote, which resulted as 
follows:  
 



 
 Town Board Member  Perticone voting  __________ 
             Town Board Member  Wehner  voting  __________ 

Town Board Member  Malone  voting  __________ 
Town Board Member  Cunningham voting  __________ 
Town Supervisor  Evans  voting  __________ 



                       Resolution No. 2024- 
 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD 
AUTHORIZING A SETTLEMENT AGREEMENT WITH CIRRUS REALTY 

HOLDINGS, LLC. 
 
 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 
New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 
the 20th of August, 2024 at 7:00 p.m. local time, there were 
 
 PRESENT: 
 Andraé Evans     Town Supervisor 
 Ann Cunningham     Town Board Member 
 Grant Malone     Town Board Member 
 John Perticone     Town Board Member 
 Peter Wehner     Town Board Member 
 
 Harter Secrest & Emery LLP   Attorney for the Town  
 
Town Board Member _________ offered the following resolution and moved its 
adoption:  
 
WHEREAS, a stipulation and consent order for the Article 7 proceedings brought by 
Cirrus Realty Holdings, LLC, (2515 Culver Road) is being submitted by Anthony 
Costanza, the Assessor for the Town of Irondequoit, and recommended by Richard 
Franco, special counsel for the Town of Irondequoit for tax certiorari matters.  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of 
Irondequoit formally approves the stipulation and consent order with Cirrus Realty 
Holdings, LLC:  
 

1. The assessment for the 2023 through 2027 tax year shall be reduced from 
$6,000,000 to $4,350,000 for tax parcel 092.10-2-47.11 (“Stipulated Reduced 
Assessment”). Refunds are to be paid on taxes paid and collected in excess of the 
Stipulated Reduced Assessment. 
 

2. The parties agree that RPTL § 727, shall apply to this settlement for the 2023 
through 2027 Tax Years (the “Moratorium Period”). The assessment during the 
Moratorium Period shall be $4,350,000.  

 
This resolution shall take effect immediately upon its adoption.  
 
Seconded by the Town Board Member ______ and duly put to vote,  
which resulted as follows:  
 
 Town Board Member  Perticone voting  _ ______ 



 Town Board Member  Wehner  voting  _______ 
 Town Board Member  Malone  voting  _ ______ 
 Town Board Member  Cunningham voting  _ ______  
             Town Supervisor  Evans      voting  _ _____ 



Resolution No. 2024- __________ 
 
 

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD CALLING 
FOR A PUBLIC HEARING ON THE MATTER OF REZONING A PORTION OF TAX 
ID: 107.06-1-32 FROM R-1 RESIDENTIAL DISTRICT R-2 RESIDENTIAL DISTRICT 

 
 
At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 
York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th  day of 
August, 2024, at 7:00 p.m. local time, there were 
 
 PRESENT: 

Andraé Evans                                                 Town Supervisor 
Ann Cunningham      Town Board Member 

            Grant Malone       Town Board Member 
 John Perticone                                                  Town Board Member 
            Peter Wehner                                                    Town Board Member 
 
            Harter Secrest & Emery LLP                         Attorney for the Town 
 
Town Board Member _____________________offered the following resolution and moved its 
adoption: 
 
WHEREAS, Costich Engineering, acting as agent for Peace of Christ Parish, St. Ambrose 
Church, has submitted an application for the rezoning a portion of Tax Id: 107.06-1-32 in the R-1 
Residential District to R-2 Residential District (the “Application”); and 
 
WHEREAS, the location and boundaries of the subject parcel is described on the Re-Zoning 
Area Map, dated 07/08/2024 and legal description dated July 8, 2024, entitled: Project No. 
7528.01, Page 1 of 1, attached hereto as Attachment A; and  
 
WHEREAS, Town Board accepts the Application for review and consideration.   
 
NOW THEREFORE BE IT RESOLVED, that the Application shall be referred to the Monroe 
County Planning Department for review and comment pursuant to the requirements of New York 
State Town Law § 264 and New York General Municipal Law § 239-m. 
 
AND BE IT FURTHER RESOLVED, that the Application shall be referred to the Town 
Planning Board pursuant to Town Code § 235-99 and New York State Town Law § 264, and the 
Planning Board shall report back to the Town Board with its analysis of the Application on or 
before September 9, 2024.  
 
AND BE IT FURTHER RESOLVED, as required by New York State Town Law § 264, that 
the Town Board hereby schedules a public hearing on this matter on September 17, 2024, at 
7:3X p.m. 



 
AND BE IT FURTHER RESOLVED, that the Town Clerk shall publish notice of the public 
hearing in accordance with all applicable laws. 
 
This resolution shall take effect immediately upon its adoption. 
 
Seconded by the Town Board Member ______________________________ and duly put to 
vote, which resulted as follows: 
  
  

Town Board Member  Perticone    voting  _______ 
Town Board Member  Wehner voting   _______ 
Town Board Member  Malone voting   _______ 
Town Board Member  Cunningham voting  _______ 
Town Supervisor   Evans  voting  _______ 

































 
Resolution No. 2024- __________ 

 
EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD CALLING 

FOR A PUBLIC HEARING ON THE MATTER OF GRANTING 
A SPECIAL USE PERMIT FOR 2255 E RIDGE ROAD (KIDS EMPIRE) IN THE C – 

BUSINESS DISTRICT AND REFERRING SAME TO THE PLANNING BOARD FOR 
COMMENT 

 
At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York 
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of 
August, 2024, at 7:00 p.m. local time, there were 
 
 PRESENT: 

Andraé Evans                                                 Town Supervisor 
Ann Cunningham      Town Board Member 

            Grant Malone       Town Board Member 
 John Perticone                                                  Town Board Member 
            Peter Wehner                                                    Town Board Member 
 
            Harter Secrest & Emery LLP                            Attorney for the Town 
 
Town Board Member _____________________offered the following resolution and moved its 
adoption: 
 
WHEREAS, Bob Ricica of Macrae Architecture, action as agent for Kids Empire (the 
“Applicant”), has applied for a Special Use Permit for the property located at 2255 E. Ridge 
Road. (the “Property”), to operate an indoor children’s playground (the “Project”). A copy of the 
application is attached hereto as Attachment A; and 
 
WHEREAS, Town Code § 235-28 A (4) states that “Bowling alleys, theaters and places of public 
assemblage” are permitted only by Special Use Permit issued by the Town Board; and 
  
WHEREAS, the requested Special Use Permit may be approved by the Irondequoit Town Board 
pursuant to Town Law § 274-b; and  
 
WHEREAS, pursuant to Town Law § 271(14)(a), the Town Board may by resolution provide 
for the reference of any matter or class of matters to the Planning Board before final action is 
taken thereon; and 
 
WHEREAS, the Project is a Type II action pursuant to the New York State Environmental 
Quality Review Act (“SEQRA”) and accompanying regulations, 22 NYCRR § 617.5(c)(18) 
(“Reuse of a residential or commercial structure, or of a structure containing mixed residential 
and commercial uses, where the residential or commercial use is a permitted use under the 
applicable zoning law or ordinance, including permitted by special use permit, and the action 
does not meet or exceeds any of the thresholds in section 617.4 of this Part”) , and therefore the 
Town Board determines that further environmental review pursuant to SEQRA is not required.  



 
NOW THEREFORE, BE IT RESOLVED, the Town Board shall hold a public hearing on this 
Special Use Permit application on September 17, 2024, at 7:3Xp.m. at the Town Hall, 1280 
Titus Avenue, in said Town of Irondequoit. 
 
AND BE IT FURTHER RESOLVED, that the Town Board refers the application for a Special 
Use Permit for the Project to the Planning Board for its reference and report thereon, which 
report the Town Board requests be provided at or after the public hearing scheduled for 
September 17, 2024. 
 
This resolution shall take effect immediately upon its adoption. 
 
Seconded by the Town Board Member ______________________________ and duly put to 
vote, which resulted as follows: 
  

Town Board Member  Perticone    voting  _______ 
Town Board Member  Wehner voting   _______ 
Town Board Member  Malone voting   _______ 
Town Board Member  Cunningham voting  _______ 
Town Supervisor   Evans  voting  _______ 
 
   
 
 





































       Resolution No. 2024- __________ 
 

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING  
A RESOLUTION AUTHORIZING A CAPITAL LEASE FINANCING AGREEMENT WITH 

_________ FOR ONE POTHOLE PATCHER FOR THE BUREAU OF PUBLIC WORKS  
 
 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, 
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of August, 
2024, at 7:00 p.m. local time, there were 
 

PRESENT: 
 

Andraé Evans    Town Supervisor 
Ann Cunningham   Town Board Member 
Grant Malone    Town Board Member 
John Perticone    Town Board Member  
Peter Wehner    Town Board Member 

    
Harter Secrest & Emery LLP  Attorney for the Town 

 
 
Town Board Member _____________________offered the following resolution and moved its 
adoption: 
 
WHEREAS, the Town of Irondequoit (the “Town”) is a New York municipal corporation duly 
organized pursuant to the Constitution and the laws of the State of New York; and   
 
WHEREAS, it is necessary to finance one (1) new 2024 Bergkamp Flameless Pothole Patcher for the 
Department of Public Works through a capital lease pursuant to General Municipal Law § 109-b, 
consistent with plans in the 2024 operating budget of the Department of Public Works (the 
“Equipment”); and 
 
WHEREAS, the authorization to purchase one (1) new 2024 Bergkamp Flameless Pothole Patcher at a 
cost of $301,796.00 was previously provided by Resolution 2024-051; and 
 
WHEREAS, authorization to obtain financing from ______________ for the Equipment was 
previously provided by Resolution 2024-___; and  

 
WHEREAS, the terms and conditions of the financing for the acquisition of the Equipment are set 
forth in that certain Tax Exempt Lease Purchase Agreement (New York) attached hereto as 
Attachment A and made a part hereof (the “Lease”), in the total principal amount of $301,796.00; 
and 
  
WHEREAS, in connection with the Lease, the Town is required to execute, deliver and perform its 
obligations under certain other documents and instruments to be executed and delivered by the 
Town in connection therewith (together with the Lease, the “Financing Documents”); and  
 



WHEREAS, the Town has taken the necessary steps, including those relating to any applicable 
bidding requirements, to acquire the Equipment and execute and deliver the Financing Documents; 
and  
 
WHEREAS, it is determined that the terms of the Lease in substantially the form presented to the 
Town Board at this meeting provide for level debt service payments for a period of five (5) years; 
and 
 
WHEREAS, pursuant to New York Local Finance Law § 11(a)(28), the Town has determined that 
the period of probable usefulness of the Equipment is fifteen years; and 
 
WHEREAS, the Town Board finds that it is in the best interest of the Town to acquire the 
Equipment, enter into the Financing Documents, and perform the transactions contemplated 
therein. 
 
NOW THEREFORE BE IT RESOLVED: 

1. That the Town Board authorizes the Town Supervisor to negotiate, enter into, execute 
and deliver the Lease in substantially the form presented to the Town Board with such 
changes thereto as he deems appropriate with the advice of counsel, which Lease is 
available for public inspection at the offices of the Town; and 

2.  That the Town Board authorizes, approves and adopts the execution, delivery and 
performance by the Town of the Financing Documents and the consummation of all of 
the transactions contemplated thereby by and on behalf of the Town; and 

3.  That the total principal amount of the Lease shall not exceed $301,796.00 and shall 
bear interest as set forth in the Lease; said Lease shall contain an option to purchase by 
the Town as therein set forth; and 

4.  That the Town’s obligations under the Lease shall be expressly subject to annual 
appropriation by the Town; and such obligations under the Lease shall not constitute a 
general obligation of the Town or indebtedness of the Town within the meaning of the 
Constitution and laws of the State of New York; and    

5.  That the Town Board authorizes, empowers and directs the Town Supervisor to take 
all further actions and to execute all further documents on behalf of the Town 
necessary, appropriate and advisable to effectuate and carry out the purposes of these 
resolutions and to cause compliance by the Town with all of the terms, covenants and 
provisions of the Financing Documents. 

 
This resolution shall take effect immediately upon adoption. 
 
Seconded by the Town Board Member ______________________________ and duly put to 
vote, which resulted as follows: 
 

Town Board Member  Perticone voting  _______ 
Town Board Member  Wehner voting   _______ 
Town Board Member  Malone voting   _______ 
Town Board Member  Cunningham voting              _ _____ 
Town Supervisor  Evans  voting  _______ 

 
 



       Resolution No. 2024- 
 

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING 
A RESOLUTION AUTHORIZING THE ANNUAL AUDIT OF THE TOWN COURTS 

 
At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York 
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of August 
2024, at 7:00 p.m. local time, there were 
 

PRESENT: 
 

Andraé Evans    Town Supervisor 
Ann Cunningham   Town Board Member 
Grant Malone    Town Board Member 
John Perticone    Town Board Member  
Peter Wehner    Town Board Member 

    
Harter Secrest & Emery LLP  Attorney for the Town 

 
 
Town Board Member _____________________offered the following resolution and 
moved its adoption: 
 
 
Town Board Member_______________offered the following resolution and moved its adoption: 
 
WHEREAS, the Town of Irondequoit, as a recipient of annual grant funding from the United 
States government in excess of $750,000, is required to have an annual audit by a Certified Public 
Accountant (“CPA”); and   
 
WHEREAS, the annual audit performed by the CPA includes an examination of the Town 
Courts and the production of a separate document summarizing the procedures performed; and 
 
WHEREAS, the New York State Office of Court Administration requires a resolution by the 
Town Board to authorize the examination of the courts; and   
 
WHEREAS, by resolution 2023-252 the Town authorized The Bonadio Group to perform 
services for the annual audit for fiscal year 2023. 
 
NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of Irondequoit 
affirms that the annual audit performed by The Bonadio Group for fiscal year 2023 includes an 
examination of the Town Courts and a separate document summarizing the examination of the 
Town Courts, a copy of which shall be filed with the NY State Office of Court Administration. 
 
This resolution shall take effect immediately upon its adoption. 
 
Seconded by Town Board member ____________________and duly put to vote, which resulted 
as follows: 
 

Town Board Member  Perticone voting  _______ 



Town Board Member  Wehner voting   _______ 
Town Board Member  Malone voting   _______ 
Town Board Member  Cunningham voting              _ _____ 
Town Supervisor  Evans  voting  _______ 

 
 
 



 

 

      

 

       Resolution No. 2024-____________ 

 

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD 

ADOPTING A RESOLUTION AUTHORIZING THE ACCEPTANCE OF GRANT 

FUNDING AWARDED FROM ESL FEDERAL CREDIT UNION 

 
At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York 

held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of 

August 2024, at 7:00 p.m. local time, there were 

 
PRESENT: 

 Andraé Evans    Town Supervisor 

 Ann Cunningham   Town Board Member 

 Grant Malone    Town Board Member 

John Perticone                Town Board Member 

 Peter Wehner    Town Board Member 

      

 Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member ________________________ offered the following resolution and 

moved its adoption: 

 

WHEREAS, the Town has a long-standing home improvement grant program called the 

Irondequoit Home Improvement Program (“IHIP”) available for critical home repairs and 

renovations for low-to-moderate income Irondequoit residents; and 

 

WHEREAS, ESL Federal Credit Union has awarded the Town of Irondequoit funding in 

the amount of   $396,025.00. The grant award notice is attached hereto as Attachment A; 

and 

 

WHEREAS, the ESL grant is a one-time payment of $396,025.00 for the grant year May 

1, 2024 - July 31, 2025 and is scheduled to be paid on September 30, 2024; and  

 

WHEREAS, per the terms of the grant, the funds may be used for supplementing IHIP to 

increase grant amounts and/or increase the number of available grants. 

 

NOW THEREFORE BE IT RESOLVED, that the Town Board accepts the ESL grant 

in the amount of $396,025.00. 

 

AND BE IT FURTHER RESOLVED, that the Town Board authorizes the Comptroller 

to enter into all agreements necessary to accept the grant award. 

 

This resolution shall take effect immediately upon its adoption. 

 



 

 

Seconded by Town Board Member __________________ and duly put to vote, which 

resulted as follows: 

 

Town Board Member  Perticone  voting_____________ 

Town Board Member Wehner  voting_____________ 

Town Board Member Malone  voting_____________ 

Town Board Member Cunningham  voting_____________ 

Town Supervisor Evans   voting_____________ 

 

 



  

225 Chestnut Street, Rochester, NY 14604 
impact@esl.org | 585.339.4411 

 
 

 
Lori Anne Heller 
Town of Irondequoit 
1280 Titus Avenue  
Rochester, NY 14617 
 

Dear Lori Anne: 

We have reviewed your request for support regarding Supplemental Funding 
for IHIP.  We are pleased to inform you that as of , ESL Federal Credit Union has 
approved funding in the amount of $396,025.00.  
 
If you have any questions, please contact us at impact@esl.org or 585-339-
4411. 
 
Best wishes for continued success in your worthwhile endeavors.  
 
Sincerely, 
 
John Paul Perez 
Executive Director, Community Impact 
ESL Federal Credit Union 
 

mailto:impact@esl.org


 

G  R  A  N  T    A  G  R  E  E  M  E  N  T
August 6, 2024

Organization: Town of Irondequoit
Grant Title: Supplemental Funding for IHIP
Grantee Name: Diana Marsh
Email: dmarsh@irondequoit.gov
Address: 1280 Titus Avenue

Rochester, New York14617
Phone: 585-336-6021

Grant Summary: 

The Town of Irondequoit has a long-standing home improvement grant
program (IHIP) available for critical home repairs and renovations for low-
to moderate-income Irondequoit residents.  The popularity of the program
waned due to the COVID-19 Pandemic and therefore the funding for the
program was reduced.  Over the last two years interest in the program has
surpassed its pre-pandemic levels and our current funding has not been able
to keep pace.  The IHIP Program has completed 44 projects since the
beginning of the current grant year which began on August 1, 2023, with 19
additional projects still in progress.  We implemented a waiting list
beginning on October 1, 2023, as our funds became depleted.  We currently
have 122 residents awaiting applications and nearly three months left before
the new Grant Year begins on August 1, 2024.  As the weather improves, or
as the rain continues, the waiting list is certain to grow.  The Town of
Irondequoit is seeking a partnership with the ESL Charitable Foundation to
secure supplemental funding for the IHIP program to help serve as many of
the residents on our waiting list as possible as we work to restore IHIP
funding levels to their pre-pandemic levels or beyond.        

Grant Period: May 1, 2024 - July 31, 2025
Approved Grant: $396,025.00

Payment Schedule:
Payment: $396,025.00 Date: 9/30/2024

Report Schedule:
Reports: Housing Final Report Dates: 8/31/2025

 

B A S I C   G R A N T   C O N D I T I O N S
Grantee will use the funds for the purposes described in this Agreement. Any alternative use of funds
must be authorized in advance in writing by the ESL Federal Credit Union (“ESL”). If the funds are not
used in accordance with the terms outlined in the Agreement, ESL may recover those funds from the
Grantee.

Significant changes in project or organizational leadership must be reported within 30 days of the
change.Grantee shall not use funds: a) to carry on propaganda or otherwise attempt to influence specific
legislation; b) to influence the outcome of any specific public election or to carry on, directly or indirectly,



any voter registration drive; c) to make a grant to any individual for travel, study or other similar purposes
or to make a sub-grant to any other organization unless this activity has been detailed in the approved
grant plan and budget.

Capital equipment and facilities purchased with the grant funds must be used solely for approved
purposes during and after the Grant term. The Grant budget and budget narrative must detail: a) capital
equipment/facilities purchased, b) its cost and use and c) what will happen to the equipment/facilities
once the grant term is complete.

All travel paid for with ESL funds can only be for the purposes of the grant and should be reasonable and
necessary, and not excessive.
The Grantee must disclose any potential conflicts of interest including transactions with related parties.
The Grantee will specifically note if they propose to use grant funds to engage an organization or
individual with which they have a related party relationship. In no event should the Grantee pay more
than fair market value for any services with a related party.

Overhead expenses charged to the grant must be specified in the approved grant budget and must be
supported by appropriate documentation. Overhead may not include a general percentage of costs.

If there is a fiscal agent, they have agreed to be responsible for ensuring that grant funds are expended in
accordance with the approved project budget.

 

R E P O R T S
Reports will describe how grant funds have been spent and the progress and/or challenges associated with
the activities and timeline described in the approved proposal. Reports will also include reflective
evaluation and describe how the grant’s outcomes are affecting beneficiaries, challenges, impact, and
future outlook.

In an effort to understand an organization’s full financial position, ESL requires its grantees to provide
fiscal year operating budgets and organizational expenditure reports that coincide with the grant period.

Organizational expenditure reports will detail all expenses incurred by Town of Irondequoit during the
grant period in accordance with the associated operations budget for each fiscal year. All income (i.e.,
private, government and in-kind contributions) generated for the organization during each fiscal year will
also be reported.

The project expenditure report will detail all expenses associated with Supplemental Funding for
IHIP occurring during the grant period in accordance with the approved project budget outlined in the
proposal. All income (i.e., private, government and in-kind contributions) generated for the project
during the grant period will also be reported.

ESL may withhold future payments at its sole discretion if it has not received all required reports and/or
the reports do not meet ESL’s reporting requirements or the grant fails to achieve satisfactory progress.

 

T A X   E X E M P T  S T A T U S  F O R  N O T – F O R – P R O F I T  G R A N T E E
S

Grantee, if not-for-profit will keep its tax-exempt status as a recognized Section 501(c)(3) and Section
509(a) organization current throughout the period of this grant and will comply with all applicable federal
and state laws and regulations that govern the use of funds from private foundations to the Grantee
organization. This includes but is not limited to the prohibition against activities described in Section
4945(d) and 170(c)(2)(b) of the IRS Code. [If Expenditure Responsibility replace above with the
following] Grantee will comply with all applicable federal and state laws and regulations that govern the
use of funds from private foundations to the Grantee organization. This includes but is not limited to the



prohibition against activities described in Section 4945(d) and 170(c)(2)(b) of the IRS Code.. 

R E C O R D S
Grantee shall maintain an accurate record of the grant received and all expenses incurred under this grant,
and retain such books and records for at least four years after completion of the use of this grant. Those
records include a general ledger with enough detail to allow tracking of the use of ESL funds, original
invoices, bank statements, copies of checks disbursing grant funds and documentation of the business
purpose of each expense.

At ESL's request, Grantee shall permit to ESL reasonable access to its files, records and personnel for the
purpose of making financial audits or other evaluations concerning this grant as ESL deems
necessary.&.  

M A N A G E M E N T   O F    F U N D S
All grant funds received, and earnings and appreciation on those funds, shall be invested in a designated
account in a bank or investment firm that is a member of either the FDIC, NCUA, or SIPC. The
investment will be in accordance with Grantee's governing documents and investment policies so long as
they do not conflict with this Agreement, with the laws of the State of New York, and with Federal laws.
Earnings and appreciation on grant funds shall be used solely for the purpose of the Grant. Grantee may
not assess an administrative or financial management fee unless agreed to in writing and in advance by
Donors..

U N E X P E N D E D    F U N D S
ESL reserves the right, in its sole discretion, to discontinue funding if it is not satisfied with the progress
of the grant or the content of any required written report. In the event of discontinuation or at the close of
the grant, any unexpended funds shall immediately be returned to ESL, except where ESL has agreed in
writing to an alternative use of the unused funds..

R O Y A L T I E S
Any materials produced by this grant and earnings thereon shall not provide royalties or otherwise inure
to the personal benefit of individuals connected with this grant. Any funds realized by Grantee or any
sub- grantee from product sales must be used exclusively for this project..

N O    C O S T    E X T E N S I O N
If needed, Grantee should submit a  request  for  a  no-cost  extension  to ESL before the end of the grant
period. The request should contain the reason for the extension, its length and detail how any unexpended
funds would be used..

N O    G U A R A N T E E    O F    F U T U R E    F U N D I N G
The Grantee acknowledges that the receipt of this grant does not imply a commitment on behalf of ESL to
continue funding beyond the terms listed in this grant agreement.



 
If you agree to the terms and conditions of this grant agreement, please sign and return this document to
ESL by e-mail at impact@esl.org or by mail at 225 Chestnut Street Attn: Community Impact, Rochester,
NY 14604. Please keep a copy of the signed document for your grant files. Grant payment according to
the terms above will be released within 60 days of receiving this signed agreement.

                                                                                 

                  

Date
On behalf of ESL Federal Credit

Union
R. John Paul Perez, Executive
Director, Community Impact

Town of Irondequoit hereby agrees to the terms and conditions of the grant as recited above.

           

Date On behalf of Town of Irondequoit
Diana Marsh 



        Resolution No. 2024 - ________ 

 

EXTRACT OF MINUTES OF MEETING OF THE TOWN BOARD ADOPTING A 

RESOLUTION AUTHORIZING THE APPLICATION FOR AND ACCEPTANCE OF 

$75,000 WORTH OF GRANT FUNDING FROM THE DORMITORY AUTHORITY OF 

THE STATE OF NEW YORK  

 

At the regular meeting of the Town Board of the Town of Irondequoit (“Town”), Monroe 

County, New York held at the Town Hall, 1280 Titus Avenue, in said Town, on the 20th  day of 

August, 2024 at 7:00 p.m. local time, there were 

 

          PRESENT: 

  

 Andrae’ Evans    Town Supervisor 

 Ann Cunningham   Town Board Member 

Grant Malone    Town Board Member 

John Perticone    Town Board Member 

Peter Wehner    Town Board Member 

 

Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member______________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, pursuant to Resolution No. 2024 – 105, the Town Board authorized improvements 

to portions of the sidewalk on Titus Avenue; and 

 

WHEREAS, the Dormitory Authority of the State of New York (“DASNY”), through its State 

and Municipalities Facilities Program, via Senator Brouk, has made available to the Town 

$75,000 in grant funding toward the installation of an American with Disabilities Act compliant 

sidewalk along a corridor of Titus Avenue near Hudson Avenue (the “Grant”) as shown in 

Attachment A hereto; and 

 

WHEREAS, the section of right of way along Titus Avenue is approximately 250+/- linear feet 

of existing asphalt/concrete sidewalk and subbase. Installation of said sidewalk will provide an 

even transition and sidewalk surface from the corner of Hudson Avenue to the north Irondequoit 

Plaza entrance near Curtis Road (the “Project”); and 

 

WHEREAS, it is advisable and in the best interest of the Town to fund the Project in part with 

the Grant funding; and 

 

WHEREAS, the Town of Irondequoit desires to apply for this Grant funding; and 

 

WHEREAS, the Town of Irondequoit seeks approval to accept this Grant funding. 

 



NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the submission or 

ratification of an application for $75,000 in Grant funding from DASNY toward the Project; and 

 

AND, BE IT FURTHER RESOLVED, that the Town Supervisor is hereby authorized and 

directed to apply for or ratify the application for the Grant and that the form, terms and 

provisions of that certain Grant Disbursement Agreement between the DASNY and the Town, in 

substantially the form annexed hereto as Attachment A and in final form and substance to be 

approved by the Town Supervisor, and his signature thereon being conclusive evidence of such 

approval (the “Agreement”), and that the execution, delivery and performance by the Town of 

the Agreement and the consummation of all of the transactions contemplated thereby, are hereby 

in all respects approved, adopted and authorized; 

 

AND, BE IT FURTHER RESOLVED, that the Town Supervisor be, and hereby is, authorized, 

empowered and directed to take all such further actions and to execute, deliver, certify and file 

all such further agreements, undertakings, certificates, instruments and documents, in the name 

of and on behalf of the Town, and to pay all such costs, fees and expenses as the Town 

Supervisor shall approve as necessary or advisable to carry out the intent and accomplish the 

purposes of the foregoing recitals and resolution and the transactions contemplated thereby, the 

taking of such actions and the execution, delivery, certification and filing of such documents to 

be conclusive evidence of such approval. 

 

This resolution shall take effect immediately upon its adoption.  

 

Seconded by Town Board Member __________________________and duly put to vote, which 

resulted as follows: 

 

 Town Board Member  Perticone voting  _______  

Town Board Member  Wehner voting   _______ 

Town Board Member  Malone voting   _______ 

Town Board Member  Cunningham voting   _______ 

Town Supervisor  Evans  voting   _______ 

 

 



Attachment A 

 

(Grant Disbursement Agreement) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





























 
        Resolution No. 2024-________ 

 
EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD 
ACCEPTING GIFTS FOR IRONDEQUOIT’S JULY 4th CELEBRATION 

 
At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New 
York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of 
August, 2024 at 7:00 p.m. local time, there were 
 
 PRESENT: 

Andraé Evans     Town Supervisor 
Ann Cunningham    Town Board Member  
Grant Malone     Town Board Member 
John Perticone     Town Board Member 

 Peter Wehner     Town Board Member 
  

Harter Secrest & Emery LLP   Attorney for the Town 
 
Town Board Member _____________________ offered the following resolution and moved its 
adoption:  
 
WHEREAS, the Town of Irondequoit held its annual July 4th Celebration on July 3rd and 4th, 
2024; and 
 
WHEREAS, the celebration festivities included a parade, musical entertainment, watermelon 
eating contest, and fireworks; and 
 
WHEREAS, thousands of people attended the July 4th Celebration festivities; and 
 
WHEREAS, Brown and Brown Insurance Services Inc., County Legislator David Long, 
Marge’s Lakeside Inn, Stephens Bros. Farm, Paris Kirwin Insurance, Shamrock Jack’s, St. Paul 
Fire Association, Wellington Steele & Associates, and Wright Beverage Distribution desired to 
support this event in the form of monetary and food donations. 
 
NOW THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Irondequoit 
formally accepts the gifts of monetary and food donations from Brown and Brown Insurance 
Services Inc., County Legislator David Long, Marge’s Lakeside Inn, Stephens Bros. Farm, Paris 
Kirwin Insurance, Shamrock Jack’s, St. Paul Fire Association, Wellington Steele & Associates, 
and Wright Beverage Distribution 
 
This resolution shall take effect immediately upon its adoption.  
 
Seconded by the Town Board Member ____________________ and duly put to vote, which 
resulted as follows:  
 
Town Board Member  Perticone voting  __________ 



Town Board Member  Wehner  voting  __________ 
Town Board Member  Malone  voting  __________ 
Town Board Member   Cunningham voting  __________ 
Town Supervisor   Evans  voting  __________ 
 



 

 

 
        Resolution No. 2024-________ 

 
EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD APPROVING 
REQUEST BY SWAN’S MARKET FOR FARMERS’ MARKET OKTOBERFEST EVENT 

 
At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at 
the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of August 2024, at 7:00 p.m. 
local time, there were 
 
 PRESENT: 

Andraé Evans     Town Supervisor 
Ann Cunningham    Town Board Member  
Grant Malone     Town Board Member 
John Perticone     Town Board Member 

 Peter Wehner     Town Board Member 
  

Harter Secrest & Emery LLP   Attorney for the Town 
 
Town Board Member _____________________ offered the following resolution and moved its adoption:  
 

WHEREAS, Swan’s Market (“Swan’s”) attends the Town of Irondequoit Farmers’ Market each 
Thursday; and  
 
WHEREAS, the Town will be hosting an Oktoberfest-themed event at the Farmers’ Market on or about 
September 5, 2024 (the “Oktoberfest Event”); 
 

WHEREAS, Swan’s is interested in serving alcohol at the Oktoberfest Event; and 
 
WHEREAS, Swan’s served alcohol at last year’s Oktoberfest Event, and all involved reported that it was 
well-received by the public, benefitted other vendors by attracting more participants, and ran smoothly; and 
 
WHEREAS, as in the past, Swan’s agrees to be responsible for: ensuring that no one under the legal 
drinking age is served alcohol at the event; obtaining all necessary licensing and insurance requirements; and 
providing all its staffing for the Event; and 
 
WHEREAS, parts of the licensing and approval requirements, the deadlines for some of which have passed, 
require the Town Supervisor to sign certain documents indicating that the Town will allow Swan’s to sell 
alcohol on Town property; and 
 
WHEREAS, the Town’s Recreation Department Staff recommends that the Town allow Swan’s to sell 
alcohol at the Oktoberfest Event; and 
 
NOW THEREFORE BE IT RESOLVED, that, subject to the condition that Swan’s provide proof of 
insurance coverage acceptable to the Town’s Insurance Agent, the Town Board authorizes the Supervisor to 
execute any licensing documents necessary to indicate that the Town will allow Swan’s to sell alcohol at the 
Oktoberfest Event, and ratifies any documents previously signed to this effect.  
 
This resolution shall take effect immediately upon its adoption.  
 
Seconded by the Town Board Member ____________________ and duly put to vote, which resulted as 
follows:  
 

Town Board Member  Perticone voting  __________ 



 

 

Town Board Member  Wehner  voting  __________ 
Town Board Member  Malone  voting  __________ 
Town Board Member   Cunningham voting  __________ 
Town Supervisor   Evans  voting  __________ 

 



                                                                                             Resolution No. 2024-_______ 

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING 

A RESOLUTION AUTHORIZING ENTERING INTO A CONTRACT WITH FITON 

HEALTH, INC AND THE IRONDEQUOIT COMMUNITY CENTER 

 
At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at 

the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of August 2024 at 7:00 

p.m. local time; there were: 

 

PRESENT: 

Andraé Evans     Town Supervisor 

Ann Cunningham    Town Board Member  

Grant Malone     Town Board Member 

John Perticone     Town Board Member 

 Peter Wehner     Town Board Member 

  

Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member ___________ offered the following resolution and moved its adoption: 

 

WHEREAS, pursuant to Resolution No. 2023-271 the Town Board authorized a membership fee 

schedule; and 

 

WHEREAS, from time to time, the Town Board has authorized contracts with insurance companies for 

reimbursement in lieu of membership fees for those individuals with qualifying insurance; and 

 

WHEREAS, the Director of Recreation has collected and reviewed the contract from the insurance 

company; and 

 

WHEREAS, the Director of Recreation recommends entering into a health insurance contract with FitOn 

Health, for the Irondequoit Community Center, attached; and 

 

WHEREAS, the Town Board has reviewed the contract proposed by the Director of Recreation and 

determines that it is in the best interests of the Town and its residents to adopt the health insurance 

contract. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board adopts the proposed health insurance 

contract for the Irondequoit Community Center in the form attached hereto as Attachment A. 
 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member  ____________ and duly put to vote, which resulted as follows: 

 

Town Board Member  Perticone voting  __________ 

Town Board Member  Wehner  voting  __________ 

Town Board Member  Malone  voting  __________ 

Town Board Member   Cunningham voting  __________ 

Town Supervisor   Evans  voting  __________ 

 

 



Addendum “A” – FitOn Health Contract 

August 20, 2024 



Facility Partnership Agreement

Peerfit, Inc. d/b/a/ FitOn Health
(“FitOn Health”)

Wellness Partner

Admin Name:
Facility Name

(Client Facing Name):

Representative:
Legal Name (as shown on
individual’s or entity’s tax

return):

Phone: Contact Name:

Email: Contact Phone:

Contact Email:

This Facility Partnership Agreement (“Agreement”) confirms the participation of Wellness Partner in
FitOn Health’s network of studios and gyms according to the terms set forth herein. The term of this
Agreement begins on _________________.

Section 1:• Pricing.

(a) Wellness Partner shall provide classes to FitOn Health users at the rate of:

Location(s):___________________________________________________________________________

Class:________________________________________________________________________________

Reimbursement:$_______

Location(s):___________________________________________________________________________

Class:________________________________________________________________________________

Reimbursement:$_______

Location(s):___________________________________________________________________________

Class:________________________________________________________________________________

Reimbursement:$_______

Location(s):___________________________________________________________________________

Class:________________________________________________________________________________

Irondequoit Community Center

Town of Irondequoit

Megan Hoffman

(585) 336-7276

mhoffman@irondequoit.gov



Reimbursement:$_______

Location(s):___________________________________________________________________________

Class:________________________________________________________________________________

Reimbursement:$_______

(b) Wellness Partner shall provide unlimited access to its facilities and classes via a month-to-month
membership to FitOn Health users who enroll in such membership at the rate of:

Location(s):______________________________________ Reimbursement:$_______

Location(s):______________________________________ Reimbursement:$_______

Section 2. Confidentiality. Wellness Partner agrees to maintain the confidentiality of the terms and
conditions of this Agreement and shall not disclose any details to users of FitOn Health. However,
information may be disclosed to the extent required by applicable law, including the Freedom of
Information Law (FOIL), provided that such disclosure is consistent with the exemptions and procedures
outlined in FOIL.

Section 3. Logo and Other IP. Wellness Partner shall provide FitOn Health with class descriptions,
photographs, and Wellness Partner’s logo. Additionally, Wellness Partner grants FitOn Health permission
to use its logo, trademark, and photos on the FitOn Health website, in press releases, and in any marketing
campaigns/events and channels as set forth in the Facility Partnership Terms and Conditions. FitOn
Health will create a page for Wellness Partner on the FitOn Health website and mobile apps that features
such photos and includes text, content, Wellness Partner’s class schedules, and so on.

Section 4. Class Updates. Wellness Partner shall notify FitOn Health when classes are removed from
Wellness Partner’s schedule. This should be done by notifying Wellness Partner’s Wellness Partnership
Manager in writing, or automatically through Wellness Partner’s scheduling platform if Wellness Partner
uses MINDBODY for such purpose.

Section 5. Terms. The Facility Partnership Terms and Conditions (the “Terms”) as of today’s date are
attached to this Agreement as Exhibit A and are incorporated by reference. By executing this Agreement,
the Wellness Partner agrees to such Terms.

Section 6. W-9. Wellness Partner shall provide to FitOn Health a completed W-9 form. Wellness Partner
represents and warrants that it has obtained any and all licenses, certificates and/or approvals required by
applicable law (including but not limited to business licenses where applicable) for the performance of
this Agreement.

Section 7. Marketing. FitOn Health shall be responsible for marketing FitOn Health services and finding
Peerfit participants through channels that FitOn Health deems appropriate.

Section 8. Reservations. FitOn Health shall provide reservation requests to Wellness Partner as they are
received by FitOn Health, and in one or more of the following formats: MINDBODY, or other third party
scheduling platforms, email, etc. FitOn Health shall maintain its website and mobile app as a central user
interface for users to access information about Wellness Partner, make reservations for Wellness Partner

Irondequoit Community Center

75%



classes, purchase memberships with Wellness Partner, and review Wellness Partner’s classes.

Section 9. Payment. FitOn Health shall pay, on a monthly basis, the pre-negotiated rate for each
reservation for a Wellness Partner class booked or Wellness Partner membership purchased through FitOn
Health unless such reservation (1) was canceled by FitOn Health or the FitOn Health member in
accordance with the Wellness Partner’s cancellation policy up to 12 hours prior to the start time of such
class; (2) was canceled by the Wellness Partner after confirming with FitOn Health. Payments will be
made via ACH.

WELLNESS PARTNER agrees to keep the details of this Agreement confidential.

Agreed to by: FitOn Health

FitOn Health Wellness Partner

Printed
Name:

Printed
Name:

Signature: Signature:

Date: Date:



Payment Details

Tax ID #:______________________________________________

Mailing address:_______________________________________

Bank Name:___________________________________________

Bank Routing Number:_________________________________

Bank Account Number:________________________________



W9 INSTRUCTIONS

Is your entity taxed as an individual or a business?

INDIVIDUAL

● Line 1: Enter the individual name as shown on your tax return.

● Line 2: If you have a business name, trade name, DBA name, or disregarded entity name, enter it on line 2.

● Line 3: Check the box individual/sole proprietor or single-member LLC.

● Line 4: If you are exempt from backup withholding and/or FATCA reporting, enter in the appropriate space
on line 4 any code(s) that may apply to you.

● Line 5: Enter your address (number, street, and apartment or suite number). This is where the requester of
this Form W-9 will mail your information returns.

● Line 6: Enter your city, state, and ZIP code.

● Part I. Taxpayer Identification Number (TIN) - Enter your Social Security number in the box.

BUSINESS

● Line 1: Enter the entity's name as shown on the entity's tax return.

● Line 2: If you have a business name, trade name, DBA name, or disregarded entity name that differs from
line 1, enter it on line 2.

● Line 3: Check the appropriate box on line 3 for the U.S. federal tax classification of the entity whose name



is entered on line 1. Check only one box on line 3.

● Line 4: If you are exempt from backup withholding and/or FATCA reporting, enter in the appropriate space
on line 4 any code(s) that may apply to you.

● Line 5: Enter your address (number, street, and apartment or suite number). This is where the requester of
this Form W-9 will mail your information returns.

● Line 6: Enter your city, state, and ZIP code.

● Part I. Taxpayer Identification Number (TIN) - Enter your TIN in the appropriate box.

○ Sole Proprietorship - If you have an EIN, you may enter either your SSN or EIN.

○ Single-member LLC that is disregarded as an entity separate from its owner - enter the owner’s
SSN (or EIN, if the owner has one). Do not enter the disregarded entity’s EIN.

■ A disregarded entity refers to a business entity with one owner that is not recognized for
tax purposes as an entity separate from its owner. A single-member LLC ( “SMLLC”),
for example, is considered to be a disregarded entity.

○ LLC is classified as a corporation or partnership, enter the entity’s EIN.



Please note: You should never have both a Social security number and EIN listed on Part I of Form
W-9. Please make corrections as needed.



Exhibit A

Wellness Partner Participation Terms and Conditions
Peerfit Inc. dba FitOn Health (“FitOn Health”) has developed an online resource for fitness, including researching
and locating a health and fitness club and purchasing fitness classes and/or memberships (the “Service”). Wellness
Partner is a fitness club and would like to become a participating wellness partner on the Service. By registering on
the Service as a participating wellness partner and executing a Facility Partnership Agreement (the “Agreement”)
with FitOn Health, Wellness Partner hereby agrees to the terms and conditions set forth below (these “Terms”).

1. Wellness Partner Participation.

1.1. Wellness Partner hereby agrees to be a participating wellness partner on the Service and to permit FitOn Health
to list Wellness Partner on the Service. Wellness Partner agrees to provide FitOn Health with all reasonably
necessary wellness partner information to register a Wellness Partner account on the Service, and to list Wellness
Partner as a participating wellness partner on the Service (“Wellness Partner Content”) as may be requested by
FitOn Health, and other information as may be necessary for FitOn Health to complete its Wellness Partner profile
page on the Service. Wellness Partner shall provide updates to such Wellness Partner Content through the Service so
that it is accurate, complete and up to date for FitOn Health’s end-users of the Service. As part of the registration,
Wellness Partner will provide its contact email address to FitOn Health and agrees that all required legal and other
notices may be sent to such email address as effective notice. Wellness Partner agrees that it will be responsible for
maintaining the confidentiality of its account and all associated end-user information, including usernames and
passwords. Wellness Partner will immediately notify FitOn Health in the event of any breach of security or
unauthorized use of Wellness Partner’s account and assist FitOn Health in identifying and remediating the scope of
such unauthorized breach or use.

1.2. Wellness Partner hereby grants FitOn Health the right and license to list Wellness Partner on the Service and to
promote, market and sell Wellness Partner classes, memberships or levels of Wellness Partner access passes and
benefits (each a “Wellness Partner Access”) through the Service, including the right to use Wellness Partner’s
trademarks, service marks and logos and all Wellness Partner Content. Wellness Partner agrees that FitOn Health
shall have the right to use, reproduce, edit, display and distribute Wellness Partner Content, including Wellness
Partner trademarks, service marks and logos, as necessary for promotion and provision of the Service through
multiple mediums, including but not limited to the Service, FitOn Health website(s), email campaigns, social media
and other marketing channels, all as determined by FitOn Health.

1.3. As part of the registration process, Wellness Partner will identify the types of Wellness Partner Access,
including classes, open gym access or temporary memberships, to be offered through the Service for purchase by
end-users. Wellness Partner agrees to allow FitOn Health end-users who purchase Wellness Partner Access through
the Service to use Wellness Partner services and facilities for such Wellness Partner Access as it would a regular
paying member and/or guest of Wellness Partner and at no additional charge to the end-user. Wellness Partner
understands and agrees that this is a nonexclusive Service and that FitOn Health will have other facilities on the
Service, including facilities that may be near or compete with Wellness Partner’s site(s).

1.4. Wellness Partner shall provide to FitOn Health a phone number to receive calls and text message, and FitOn



Health may communicate with Wellness Partner through calls, emails, or text messaging as FitOn Health determines
in its sole discretion.

1.5. Wellness Partner Access, and all services provided by Wellness Partner to FitOn Health end-users, shall be
provided or arranged at gyms, fitness studios, specialized studios, community classes, digital streaming, or exercise
centers by duly licensed, certified or otherwise authorized (as applicable) professionals in accordance with the
requirements of applicable law.

1.6. Wellness Partner shall maintain in good standing at all times during the term of the Agreement any and all
licenses, certificates and/or approvals required by applicable law (including but not limited to business licenses
where applicable) for its performance under the Agreement. Wellness Partner shall be required to meet the
applicable business, state and local licensing/certification requirements required by applicable law.

1.7. Wellness Partner represents and warrants that it is not and shall not become listed on a Preclusion List (as
defined in 42 CFR §422.2 published by the Centers for Medicare and Medicaid Services or excluded from
participation in the Medicare program pursuant to Section 1128 or Section 1128A of the Social Security Act. In the
event Wellness Partner becomes so listed or excluded, FitOn Health may immediately terminate the Agreement,
provide written notice to Wellness Partner of such termination, and provide Vendor notice of the right to appeal
such termination. FitOn Health shall also have the right to terminate the Agreement, immediately upon written
notice to Wellness Partner, in the event FitOn Health reasonably determines that there are material deficiencies in
the professional competence, conduct or quality of services of Wellness Partner which adversely affects or could
adversely affect the health or safety of FitOn Health members.

1.8. Wellness Partner shall maintain, during the term of the Agreement, commercial general liability insurance with
commercially reasonable policy limits appropriate to the risk being insured, and to provide a certificate of such
insurance to FitOn Health upon request. Such insurance must be provided by insurers licensed to do business in the
state where Wellness Partner provides Wellness Partner Access, and who have obtained an A.M. Best financial
strength rating of A- or better and are classified by A.M. Best as being of financial size category VIII or greater.

1.9. Wellness Partner agrees to perform its duties under the Agreement in accordance with all administrative
guidelines, including but not limited to applicable law.

2. Fees.

2.1 Wellness Partner shall not be obligated to pay any upfront listing fee for participation in the Service.

2.2 As part of the registration process and in consultation with FitOn Health, Wellness Partner shall set the rate(s)
for each level of Wellness Partner Access that Wellness Partner wishes to make available through the Service. Such
rates will be denominated on the Service as “FitOn Health Credits,” and Wellness Partner shall be entitled to receive
payment in the amounts specified in the Agreement. FitOn Health may sell and distribute the FitOn Health Credits
to its end-users at prices to be determined by FitOn Health in its sole discretion. Any limitations or restrictions on
Wellness Partner Access shall be set forth on Wellness Partner’s profile page.

2.3 FitOn Health will pay Wellness Partner for Wellness Partner Access booked, activated or purchased, and not
cancelled, by a FitOn Health end-user at Wellness Partner’s facilities, unless otherwise agreed upon by both parties



for special events, according to the FitOn Health Credits for such class. Within seven (7) days of the last day of each
preceding month during the term of the Agreement, FitOn Health will provide a report of Wellness Partner Access
bookings payable to Wellness Partner. Wellness Partner shall within three (3) days from the receipt of that report
submit any discrepancies on Wellness Partner Access payable. FitOn Health will submit an appropriate, correct
statement and payment to Wellness Partner within thirty (30) days of the last day of the preceding month. FitOn
Health may modify the amount payable for FitOn Health Credits at any time upon prior written notice to Wellness
Partner; provided, however, that all Wellness Partner Access sold prior to such modification will be paid at the
pre-modification rate, even if used after the date of such modification. If Wellness Partner does not accept the
modified FitOn Health Credit rate, Wellness Partner may terminate the Agreement and its status as a Wellness
Partner; provided however, that it shall honor all Wellness Partner Access sold to end-users prior to such
termination. FitOn Health will reimburse Wellness Partner via direct deposit through Bill.com. Membership
reimbursement amounts may be prorated based on each membership start date within a given month.

2.4 Wellness Partner will be reimbursed for a calendar month’s membership (prorated as provided herein) if an
end-user has incurred at least one visit in a calendar month. In an instance where an end-user has an active
membership for a given calendar month, but does not visit Wellness Partner during such month, FitOn Health will
reimburse Wellness Partner but terminate the membership for the following calendar month unless and until the
end-user chooses to re-enroll in a membership with Wellness Partner. Notwithstanding the foregoing, in the event
FitOn Health provides written notice to Wellness Partner that this paragraph is applicable to Wellness Partner,
rather than FitOn Health generating reports of Wellness Partner Access bookings, Wellness Partner will provide
FitOn Health a report within three days of the first day of each calendar month listing all active and inactive
memberships with Wellness Partner which were booked through FitOn Health. FitOn Health will then remit
payment, in accordance with the preceding paragraph, based on such report.

2.5 Wellness Partner agrees to retain and maintain during the term of the Agreement and for one (1) year following
complete and accurate records related to its performance and compliance under the Agreement including these
Terms. FitOn Health may, at its own expense during the term of the Agreement and for one (1) year following,
audit all of Wellness Partner’s records and systems, as well as visit Wellness Partner’s facilities during regular
business hours, to confirm Wellness Partner’s compliance with the Agreement. FitOn Health will provide Wellness

Partner with at least ten (10) business days’ written notice prior to conducting any audit or visit. Wellness Partner

agrees to provide reasonable assistance and access to its records and systems for such audits. Any discrepancies
identified in any audit will be promptly addressed by Wellness Partner, and FitOn Health may reasonably adjust

billing or take other reasonable remedial actions with respect to such discrepancies. All information accessed or

obtained during the course of any audit will be treated as confidential and will not be disclosed to third parties,
except as required by law or as necessary to enforce the terms of the Agreement.

3. Member Information.

Wellness Partner acknowledges and agrees that in providing the Service and selling Wellness Partner Access to
end-users through the Service, FitOn Health will collect from such end-users certain personally identifiable
information, such as name, email address, payment account and billing information, and provide certain personally
identifiable information to Wellness Partner in connection with such end-user’s participation. Wellness Partner
agrees that it will use such information only as consented to by such end-users. Wellness Partner will not distribute
or disclose end-user information to any third party without the expressed prior written consent of the end-user and
will use such information only in accordance with the Agreement and applicable laws, rules and regulations.



4. Intellectual Property.

4.1. Wellness Partner acknowledges and agrees that all rights in and to the Service, including without limitation, the
website content (excluding Wellness Partner Content), look and feel, software underlying the Service and FitOn
Health’s trademarks, service marks and logo, shall remain the exclusive property of FitOn Health. Wellness Partner
shall obtain no rights or license in or to the Service other than as set forth herein.

4.2. Wellness Partner shall retain all right, title and interest in and to Wellness Partner Content; provided, however,
that FitOn Health shall have the nonexclusive, royalty-free, fully paid up right and license during the term of the
Agreement to disclose and use Wellness Partner Content for the provision of the Service as set forth herein.

5. Termination.

FitOn Health may terminate the Agreement immediately with or without cause upon providing notice to Wellness
Partner or such termination. Wellness Partner may terminate the Agreement with or without cause upon thirty (30)
days’ prior written notice by contacting FitOn Health via email at network@fitonhealth.com and completing a
termination form. Upon any termination, Wellness Partner shall continue to honor all Wellness Partner Access
booked and sold by FitOn Health through the date of termination, and FitOn Health shall be obligated to pay for
such Wellness Partner Access as set forth above. Upon any termination, FitOn Health shall have the right to
immediately remove or disable access to all Wellness Partner Content. The provisions of Sections 2.5 (for one year),
4, 5, 6.2, 6.3, 7 and 9 shall survive any expiration or termination of the Agreement. The Agreement will
automatically renew on a monthly basis until either party terminates as specified in this Section 5.

6. Warranties, Disclaimers and Limitations of Liability.

6.1. Wellness Partner represents and warrants that Wellness Partner Content is, and shall remain, complete, accurate
and up-to-date and fairly represents Wellness Partner and Wellness Partner Access offerings, including Wellness
Partner’s location, physical spaces, features, competencies, capacity, equipment, instructors, classes, offerings and
services. Wellness Partner shall provide all Wellness Partner services in accordance with all applicable laws, rules
and regulations. Wellness Partner further represents and warrants that it owns or has sufficient rights in Wellness
Partner Content to provide such Wellness Partner Content for use on the Service and to grant the rights to FitOn
Health as set forth herein.

6.2. THE SERVICE AND ALL CONTENT AND INFORMATION INCLUDED IN OR AVAILABLE THROUGH
THE FITON HEALTH WEBSITE OR SERVICE ARE PROVIDED “AS IS” WITHOUT WARRANTY OF ANY
KIND, EITHER EXPRESS OR IMPLIED. TO THE FULLEST EXTENT PERMITTED BY LAW, FITON
HEALTH DISCLAIMS ALL WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, OR NON-INFRINGEMENT OF INTELLECTUAL PROPERTY. FITON HEALTH DOES NOT
GUARANTEE AND DOES NOT PROMISE ANY SPECIFIC RESULTS FROM WELLNESS PARTNER’S
PARTICIPATION IN THE SERVICE. FITON HEALTH DOES NOT WARRANT THAT THE SERVICE WILL BE
ACCESSIBLE AT ALL TIMES OR IN ALL GEOGRAPHIC AREAS. THE SERVICE MAY BE UNAVAILABLE
FROM TIME TO TIME FOR MAINTENANCE OR OTHER REASONS. WELLNESS PARTNER
UNDERSTANDS AND AGREES THAT THE END-USERS PURCHASING WELLNESS PARTNER ACCESS
HAVE NOT BEEN SCREENED OR QUALIFIED BY FITON HEALTH AND THAT FITON HEALTH SHALL

mailto:network@fitonhealth.com


NOT BE RESPONSIBLE OR LIABLE TO ANY EXTENT FOR ANY END-USER’S USE OF WELLNESS
PARTNER ACCESS, INCLUDING WITHOUT LIMITATION FOR ANY PROPERTY LOSS OR DAMAGE,
DEATH, OR PERSONAL INJURY.

6.3. EXCEPT IN JURISDICTIONS WHERE SUCH PROVISIONS ARE RESTRICTED AND EXCLUDING
EACH PARTY’S INDEMNIFICATION OBLIGATIONS, UNDER NO CIRCUMSTANCES SHALL EITHER
PARTY BE LIABLE TO THE OTHER FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, OR PUNITIVE DAMAGES INCLUDING, BUT NOT LIMITED TO, DAMAGES
ATTRIBUTABLE TO ANY PERSONAL INJURY OR DEATH, LOSS OF DATA OR LOSS OF BUSINESS OR
PROFITS, ARISING OUT OF WELLNESS PARTNER’S PARTICIPATION IN THE SERVICE OR THE USE OF,
OR INABILITY OF ANY PERSON TO USE, THE SERVICE, EVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

7. Indemnification.

7.1. Wellness Partner agrees to indemnify, defend and hold FitOn Health harmless against and from any and all
third-party losses, claims, damages or liabilities, joint or several, including reimbursement for reasonable legal
expenses, to which FitOn Health may become subject as the result of Wellness Partner’s breach of any of the
obligations, covenants, warranties or representations under the Agreement including these terms, or for any action
by an end-user relating to such end-user’s use of Wellness Partner’s facilities, or any Wellness Partner Access offered
by Wellness Partner through the Service, including without limitation, any claims for personal injury or death.

7.2. FitOn Health agrees to indemnify, defend and hold Wellness Partner harmless against and from any and all
third-party losses, claims, damages or liabilities, joint or several, including reimbursement for reasonable legal
expenses, to which Wellness Partner may become subject as the result of FitOn Health’s breach of any of FitOn
Health’s obligations, covenants, warranties or representations under this Agreement.

7.3. Pursuant to each of the indemnifications provided in Sections 7.1 and 7.2 of this Agreement, an indemnified
shall promptly notify the indemnifying party of any indemnified claim; provided, however, that any delay in giving
such notice shall not limit the obligations of the indemnifying party except to the extent that the indemnifying party
is materially prejudiced by such delay. The indemnifying party shall have the right to take over and conduct the
defense of the claim. The indemnified party shall cooperate with the indemnifying party in defense of the claim and
shall have the right to participate at its own expense, in such defense. In defending or settling an indemnified claim,
the indemnifying party may not, without the consent of the indemnified party, accept any liability, or make any
admission on behalf of, the indemnified party.

8. Medicare Provisions.

8.1. Wellness Partner shall undertake commercially reasonable efforts to continue to perform under these Terms
and the Agreement for the benefit of Alignment Healthcare USA, LLC (“AHC”), in the event that FitOn Health
dissolves or becomes insolvent, in accordance with the rates set forth in the Agreement, for the remainder of the
then-current calendar year.



8.2. Wellness Partner shall not request, demand, require or seek directly or indirectly the transfer, discharge or
removal of any FitOn Health end-user for reasons of such end-user’s need for, or utilization of, the Services, except
in accordance with the procedures established by AHC for such action, nor intentionally participate in or encourage
any actions that a reasonable person would expect to create an adverse risk of disenrollment of end users from AHC.
(For clarity, Wellness Partner will not turn away any end user because of their receipt of Medicare benefits, nor
encourage end users to disenroll from AHC’s benefits.)

8.3. Wellness Partner shall comply with the Medicare Marketing Guidelines.

8.4. Wellness Partner shall only seek compensation for Wellness Partner Access booked/obtained/paid for through
the Service provided to FitOn Health end-users who are AHC members from FitOn Health (and/or AHC, in the
event AHC becomes liable directly to Wellness Partner for Wellness Partner Access), and shall at no time bill,
charge, collect a deposit from, or seek compensation from such AHC member for Services including, without
limitation, in the event of nonpayment by AHC or insolvency of AHC. Notwithstanding the foregoing, Wellness
Partner may bill, charge, or seek compensation from such members in the event such members opt into additional
Wellness Partner Access (or other services or equipment offered by Wellness Partner) separate from or in addition to
Wellness Partner Access booked/obtained/paid for through the Service.

8.5. Wellness Partner shall comply with all final determinations made by AHC or the applicable managed care
organization or prepaid health plan contracted with AHC (“Contracted MCO”), as the case may be, through appeals
and grievance procedures for resolving AHC member claims for benefits under the Medicare Advantage benefit plan
and all other claims against AHC or Contracted MCO.

8.6. Wellness Partner and Wellness Partner’s officers, agents, employees, contractors, and affiliates and their
respective assignees or successors shall not directly or indirectly engage in conduct which may be reasonably
interpreted as designed to persuade AHC members to disenroll from any Medicare Advantage benefit plan or
discontinue their relationship with AHC or the Contracted MCO, as the case may be.

8.7. Provided that the end-user has adequate FitOn Health credits to cover Wellness Partner Access booked with
Wellness Partner, Wellness Partner shall not refuse to provide such Wellness Partner Access, if applicable and in the
event an end user is unable to pay the Member Cost-Sharing Payment at the time the end-user presents for such
Wellness Partner Access, except as may be approved in advance by AHC. “Member Cost-Sharing Payment” means
an amount that an AHC member is obligated to pay directly to Wellness Partner for a specific service in accordance
with a Medicare Advantage benefit plan. Member Cost-Sharing Payment shall include payments commonly referred
to as “coinsurance,” “copayments,” or “deductibles.” Wellness Partner understands and agrees that AHC and
FitOn Health do not currently provide for Member Cost-Sharing Payments as defined in this section.

9. Miscellaneous.

9.1. The Agreement, including these Terms, does not constitute either party as a partner, joint venturer, employee,
agent, or legal representative of the other for any purpose whatsoever. Except as expressly set forth herein with
respect to FitOn Health’s sale of Wellness Partner Access, neither party is granted, nor shall it represent that it has
been granted, any right or authority to assume or create any obligation or responsibility, express or implied, on
behalf of, or in the name of, the other party, to incur debts for the other party or to bind the other party in any



manner whatsoever; it being the intent of the parties hereto to create the relationship on the part of the other party of
an independent contractor, for whose actions or failure to act, a party shall not be responsible.

9.2. The parties agree to try to resolve any dispute relating to this Agreement through informal negotiations in good
faith with escalation as necessary to the chief executive officers or other decision-makers of each company. This
Agreement shall be governed by and construed according to the laws of the State of New York, U.S.A., excluding
its conflict of laws rules or principles. All disputes arising under or in connection with this Agreement shall be
adjudicated in the federal courts of the Western District of New York or in the State courts located in Monroe
County, New York. Each of the parties acknowledges that venue shall be proper in such courts and expressly
consents to the personal jurisdiction of such courts.

9.3. In the event that Wellness Partner or any end-user have a dispute relating to such end-user’s exercise of Wellness
Partner Access booked by such end-user or use of Wellness Partner, Wellness Partner agrees that such dispute shall
be between Wellness Partner and the end-user, except to the extent FitOn Health has agreed to indemnification as set
forth in Section 7.2. Wellness Partner further agrees that FitOn Health may maintain or implement an end-user
feedback system and that FitOn Health shall not be responsible or liable for any end-user feedback on the Service.

9.4. All notices and other communications required under the Agreement shall be in writing and deemed to have
been duly given if delivered personally, sent by email (with confirmation of receipt) or sent by nationally
recognized overnight carrier, or mailed by certified mail, postage prepaid, return receipt requested, addressed to the
address for a party as set forth on the cover page.

9.5. The Agreement, including these Terms, constitutes the entire agreement between Wellness Partner and FitOn
Health with respect to the subject matter hereof and supersedes any prior or contemporaneous agreements between
Wellness Partner and FitOn Health, whether written or oral, with respect to the subject matter hereof. No
agreement modifying the Agreement shall be binding on either party unless in a writing signed by an authorized
representative of each party.

9.6. The Agreement shall not be assignable or transferable by either party in whole or in part without the written
consent of the other party, and any such purported assignment or transfer shall be void; except that either party
may assign and transfer the Agreement in connection with the sale, assignment or other transfer of all or
substantially all of its assets, or in connection with the merger of or other acquisition of such party.

9.7. The individual registering Wellness Partner on the Services and accepting the terms of the Agreement hereby
represents and warrants that they have the right and authority to bind Wellness Partner to the Agreement, including
these Terms, and have obtained all authorizations required for registration of Wellness Partner on the Services.

9.8. As used herein, “applicable law” shall refer to any applicable constitution, statute, code, ordinance, regulation,
treaty, rule, court order or mandate, common law, policy, interpretation or guidance document enacted, published or
promulgated by any government agency which has jurisdiction over Medicare or otherwise over the subject matter of
the Agreement or the parties’ performance of their duties thereunder.



 

 

        Resolution No. 2024-________ 
 

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A 
RESOLUTION AUTHORIZING THE SUPERVISOR TO REVISE THE TERMS OF A CONTRACT 

WITH A VENDOR PROVIDING GROUP EXERCISE PROGRAMMING FOR 2024 
 

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at 
the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of August, 2024, at 7:00 
p.m. local time, there were 
 
 PRESENT: 

Andraé Evans     Town Supervisor 
Ann Cunningham    Town Board Member  
Grant Malone     Town Board Member 
John Perticone     Town Board Member 

 Peter Wehner     Town Board Member 
  

Harter Secrest & Emery LLP   Attorney for the Town 
 
Town Board Member _____________________ offered the following resolution and moved its adoption:  
 
WHEREAS, pursuant to Town Board Resolution 2024-107, adopted at the regular Town Board meeting on 
April 16, 2024, the Town Board authorized the Supervisor to enter into contracts with vendors to provide 
Youth, Family, Adult, Group Exercise, and Senior recreational programs as specified in Attachment A 
hereto; and 

 
WHEREAS, since the adoption of Resolution 2024- 107, Rebecca Watro has obtained additional 
certification in Pumped Up Strength that merits an increase in her rate of pay; and.  
 
NOW THEREFORE BE IT RESOLVED, that the Town Board hereby authorizes the Supervisor to 
enter into a revised contract with Rebecca Watro to change her rate of pay as reflected in Attachment B and 
in such form as approved by the Attorney for the Town. 
 
This resolution shall take effect immediately upon its adoption.  
 
Seconded by the Town Board Member ____________________ and duly put to vote, which resulted as 
follows:  
 
Town Board Member  Perticone voting  __________ 
Town Board Member  Wehner  voting  __________ 
Town Board Member  Malone  voting  __________ 
Town Board Member   Cunningham voting  __________ 
Town Supervisor   Evans  voting  __________ 
 

 
 
 
 
 
 
 

Attachment A 
December 19, 2023 

 



 

 

Instructor Name Rate of Pay Type of Class 

Jennifer Colombo 70% of fees Sensory Friendly Music 

Randy Crudup 70% of fees Martial Arts 

Amy Cuomo-Oberst $37/class date Group Exercise  

Michelle Hensel $35/class date Group Exercise 

Anja Jabs-Devins $40/class date Group Exercise 

Kathleen Kraft $30/class date 
Group Exercise 

Substitute 

Carol Lang $40/class date Group Exercise 

Tara McKee 70% of fees Youth Dance 

Dave Nicchetta/Strike 
Back Martial Arts 

80% of fees Inclusive Martial Arts 

Carole Nier $27/class date Group Exercise 

Sue Piccirrilli $30/class date Group Exercise 

Samantha Richards $35/class date Group Exercise 

Rochester Renegades 
Women’s Rugby 

$50 Flat Rate  Youth Rugby 

Anthony Vazquez $120 Flat Rate Youth T-Ball  

Rebecca Watro $30/class date Group Exercise 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment B 

August 20, 2024 
 

Instructor Name Rate of Pay Type of Class 

Jennifer Colombo 70% of fees Sensory Friendly Music 



 

 

Randy Crudup 70% of fees Martial Arts 

Amy Cuomo-Oberst $37/class date Group Exercise  

Michelle Hensel $35/class date Group Exercise 

Anja Jabs-Devins $40/class date Group Exercise 

Kathleen Kraft $30/class date 
Group Exercise 

Substitute 

Carol Lang $40/class date Group Exercise 

Tara McKee 70% of fees Youth Dance 

Dave Nicchetta/Strike 
Back Martial Arts 

80% of fees Inclusive Martial Arts 

Carole Nier $27/class date Group Exercise 

Sue Piccirrilli $30/class date Group Exercise 

Samantha Richards $35/class date Group Exercise 

Rochester Renegades 
Women’s Rugby 

$50 Flat Rate  Youth Rugby 

Anthony Vazquez $120 Flat Rate Youth T-Ball  

Rebecca Watro $35/class date Group Exercise 

 
 
 



Resolution No. 2024_____ 

 

 

EXTRACT OF THE MINUTES OF A REGULAR MEETING OF THE TOWN 

BOARD ADOPTING A RESOLUTION AUTHORIZING THE SUPERVISOR TO 

ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH 

IRONDEQUOIT CHAMBER OF COMMERCE 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, 

New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on 

the 20th day of August, 2024, at 7:00 p.m. local time, there were 

 

 PRESENT: 

 

            Andraé Evans                                                 Town Supervisor 

 Ann Cunningham     Town Board Member 

 Grant Malone                 Town Board Member 

John Perticone                 Town Board Member 

 Peter Wehner                 Town Board Member 

  

 Harter Secrest & Emery LLP                Attorney for the Town 

 

Town Board Member __________ offered the following resolution and moved its 

adoption: 

 

WHEREAS, the Irondequoit Chamber of Commerce hosts an annual Golf Tournament, 

titled J. Genier Charity Mini Golf Tournament (the “Tournament”) that raises money for 

the Sunset House; and  

 

WHEREAS, the Tournament is held in the memory of a 28-year public servant of the 

Town and the Town wishes to honor Hon. Joseph T. Genier’s service and memory; and 

 

WHEREAS, the 2024 Tournament will be held on Thursday, September 19th at 5:00pm; 

and 

 

WHEREAS, the Town wishes to support the Chamber’s promotional efforts for this 

event; and 

 

WHEREAS, the Town and the Chamber desire to create a more formal arrangement to 

solidify this partnership on the terms set forth in Attachment A; and 

 

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the 

Supervisor to enter into a memorandum of understanding with the Irondequoit Chamber 

of Commerce in substantially the same form as found in Attachment A hereto. 

This resolution shall take effect immediately. 



 

Seconded by the Town Board Member ______ and duly put to vote, which resulted as 

follows: 

 

 Town Board Member   Perticone voting  ____ 

 Town Board Member  Wehner voting  ____ 

Town Board Member  Malone voting  ____  

Town Board Member  Cunningham voting  ____ 

Town Supervisor                     Evans              voting             ____ 



MEMORANDUM OF UNDERSTANDING 

Irondequoit Chamber of Commerce 

 

THIS MEMORANDUM OF UNDERSTANDING is made as of this  ___ day of _______,  2024, 

by and between the TOWN OF IRONDEQUOIT (“Town”), a municipal corporation with offices at 

1280 Titus Avenue, Rochester, New York 14617, and IRONDEQUOIT CHAMBER OF COMMERCE, 

a local non-profit organization with a mailing address of P.O. Box 67931, Rochester, NY 14617 

(“Chamber”). The Town and the Chamber are referred to herein each as a “Party” and together as 

the “Parties.”   

 

WITNESS 

 

WHEREAS, the Chamber is a private, non-profit, membership-driven organization comprised of 

business enterprises, civic organizations, educational institutions, and town representation; and 

 

WHEREAS, the Chamber hosts an annual Golf Tournament, titled the J. Genier Charity Mini 

Golf Tournament that raises money for the Sunset House; and 

 

WHEREAS, Joseph T. Genier served as an Irondequoit Town Judge for 28 years and the Town 

wishes to honor his memory; and 

 

WHEREAS, the 2024 Tournament will be held on Thursday, September 19th at 5:00pm; and 

 

WHEREAS, the Town wishes to support the Chamber’s promotional efforts in this event; and 

 

WHEREAS, the Parties desire to create a more formal arrangement to partner on this event on 

the terms set forth below. 

 

NOW THEREFORE, BE IT UNDERSTOOD between the Parties as follows: 

 

1. The primary contact for the Chamber is President of the Chamber, Nick Stebbins; 

 

2. The primary contact for the Town is Justine Bartnick; 

 

3. The Chamber will add the Town’s logo to promotional material; 

 

4. The Town will advertise the Tournament on the Town’s social media and website. 

 

Indemnification: The Chamber shall indemnify, defend, save, and hold harmless the Town, all 

Town officers, employees, agents, and the like, from any suits or claims of any nature that may 

occur or may be alleged to have occurred, in the course of the Golf Tournament or promotion of 

the Golf Tournament. 

 

 

 



 

 

 

IN WITNESS WHEREOF, the parties have signed this Memorandum of Understanding as of the 

date first above written. 

 

 

TOWN OF IRONDEQUOIT  

 

 

BY: ___________________________ 

 NAME: ANDRAÉ EVANS 

 TITLE: Supervisor                              

 

  IRONDEQUOIT CHAMBER OF COMMERCE 

 

 

  BY: ___________________________ 

  NAME: NICK STEBBINS 

TITLE: President of Irondequoit Chamber of 

Commerce    

 

                      

 

 



 

 

        Resolution No. 2024 - ________ 
 
EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING 

A RESOLUTION AUTHORIZING THE AMENDMENT OF THE I-SQUARE, LLC 

PAYMENT IN LIEU OF TAXES AGREEMENT  
 

At the regular meeting of the Town Board of the Town of Irondequoit (“Town”), Monroe 
County, New York held at the Town Hall, 1280 Titus Avenue, in said Town, on the 20th day of 
August, 2024 at 7:00 p.m. local time, there were 
 
          PRESENT: 
  
 Andraé Evans    Town Supervisor 
 Ann Cunningham   Town Board Member 

Grant Malone    Town Board Member 
John Perticone    Town Board Member 
Peter Wehner    Town Board Member 

 
Harter Secrest & Emery LLP  Attorney for the Town 

 
Town Board Member______________________offered the following resolution and moved its 
adoption: 
 

WHEREAS, in 2013, I-Square, LLC (“I-Square”) entered into a 25-year Payment-in-lieu-of-
taxes (“PILOT”) agreement with the County of Monroe Industrial Development Agency 
(“COMIDA”) to facilitate the redevelopment of area south of the intersection of Titus Avenue 
and Cooper Road; and 
 
WHEREAS, pursuant to Town Board Resolution No. 2013-019, the Town of Irondequoit (“the 
Town”), together with the West Irondequoit Central School District (“the School”), adopted 
resolutions supporting the 25-year PILOT agreement; and 
 
WHEREAS, in 2017 and 2019, the Town Board authorized amendments to the PILOT 
agreement pursuant to Town Board Resolution; and 
 
WHEREAS, I-Square notified the Town, the School, and COMIDA that it desires to modify 
Section 6 of the Milestones Provisions by decreasing the required square footage of the Project 
from 92,000 square feet to 47,000 square feet; and  

WHEREAS, I-Square notified the Town, the School, and COMIDA that it desires to remove 
633 Titus Avenue (tax map number 076.15-6-11) from the PILOT agreement and add 41 
Lorraine Drive (tax map number 076-15.6-45) to the PILOT agreement; and  

WHEREAS, the Town, the School, and COMIDA support the amendments contemplated to the 
PILOT agreement as shown in redline in Attachment A hereto. 
 

NOW, THEREFORE, BE IT RESOLVED, subject to the terms set forth herein, the Town 
Board of the Town of Irondequoit supports the following amendments to the I-Square PILOT:   



 

 

1. Amending Section 6 of the PILOT, regarding “Milestones Provisions,” specifically to: 

i. Amend subsection b to decrease the required square footage during the progress 
of the Project from 50,000 to 33,000 

ii. Amend subsection c to decrease the final required square footage of Project from 
92,000 to 47,000. 

iii. The aggregate investment amounts shall remain the same as in the 2019 amended 
PILOT 

AND, THEREFORE, BE IT FURTHER RESOLVED, the Town Board supports the removal 
of parcel 076.15-6-11 from the Project. 

AND, THEREFORE, BE IT FURTHER RESOLVED, the Town Board supports the 
inclusion of parcel 076-15.6-45 (the “Additional Parcel”) into the PILOT provided that the 
following conditions are met:  

1. I-Square must take title to the Additional Parcels before the Additional Parcels may be 
added to the PILOT.  

2. I-Square must obtain approval from the Town Board to rezone the Additional Parcels 
from R-1 to a zoning designation that would allow the Project, as that term is defined in 
the PILOT, before the Additional Parcels may be added to the PILOT.     

3. I-Square must obtain approval from the Town Planning Board for a revised site plan 
incorporating the Additional Parcels before the Additional Parcels may be added to the 
PILOT.  

4. Upon the inclusion of the Additional Parcels, the PILOT base payments in Schedule 1 
must be increased to reflect the land value of each parcel.  

5. All buildings and structures currently located on the Additional Parcel must be 
demolished within one (1) year of being added to the PILOT. 

These conditions are being provided for planning purposes only, and are not intended to commit 
the Town Board to commence, engage in, or approve any actions.   
 
AND, THEREFORE, BE IT FURTHER RESOLVED, that the Town Board hereby 
authorizes the Town Supervisor to provide a copy of this resolution to COMIDA in support of 
amending I-Square’s PILOT Agreement and sign any and all documents necessary to indicate 
the Town’s support. 
 
 
This resolution shall take effect immediately upon its adoption.  
 
Seconded by Town Board Member __________________________and duly put to vote, which 
resulted as follows: 
 
 Town Board Member  Perticone voting  _______  

Town Board Member  Wehner voting   _______ 
Town Board Member  Malone voting   _______ 
Town Board Member  Cunningham voting   _______ 
Town Supervisor  Evans  voting   _______ 
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AMENDED AND RESTATED
PAYMENT-IN-LIEU-OF-TAX AGREEMENT

THIS AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX
AGREEMENT, dated as of February[September] 1, 20192024 (as so amended and restated, the
"PILOT Agreement"), is by and between the COUNTY OF MONROE INDUSTRIAL
DEVELOPMENT AGENCY D/B/A IMAGINE MONROE POWERED BY COMIDA, a
public benefit corporation of the State of New York, having its offices at 8100 CityPlace, 50
West Main Street, Suite 1150, Rochester, New York 14614 (the "Agency") and I-SQUARE,
LLC, a limited liability company formed and existing under the laws of the State of New York,
with offices at 85 Excel Drive, Rochester, New York 14621 (the "Company").

WITNESSETH:

WHEREAS, the Agency was created by Chapter 55 of the Laws of 1972 of the State of
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and

WHEREAS, the Company has submitted an application (the "Application") to the
Agency requesting the Agency's assistance with respect to a certain project (the "Project")
consisting of: (A) the acquisition by lease or otherwise, andof a leasehold interest in various
properties located just south of the intersection of Titus Avenue and Cooper Road in the Town of
Irondequoit, County of Monroe, New York (the "Land"); (B) the demolition of the existing
improvements and the construction on the Land of a new road extension and a mixed-use "Town
Centertown center" comprised of approximately seven newmultiple buildings totaling at least
92,000approximately 55,000 square feet of space, consisting of, but not limited to, an art gallery,
outdoor amphitheater stage with room for 400 spectators, a community learning and business
conference center, rooftop gardens, retail space, restaurants, office and residential spaceuses
(collectively, the "Improvements"), and (C) the acquisition and installation therein, thereon or
thereabout of various machinery, equipment and related personal property (the "Equipment" and,
together with the Land and the Improvements, the "Facility"); and

WHEREAS, as contemplated by the Application, effective June 1, 2013, the Agency and
the Company entered into a lease agreement whereby the Company leased the Facility to the
Agency (the "Original Lease Agreement") and a related leaseback agreement whereby the
Agency leased the Facility back to the Company (the "Original Leaseback Agreement"); all and
Payment in contemplationLieu of entering into aTax Agreement (the "Original PILOT
Agreement"), by and between the Company and the Agency, and approved as to assist withform
by the ProjectTown of Irondequoit (the "Town") and the West Irondequoit Central School
District (the "School"); and

WHEREAS, the Town of Irondequoit and the West Irondequoit Central School District
have confirmed their support for the Project and the Original PILOT Agreement as evidenced by
their respective approving resolutions annexed hereto as Exhibit A; and
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WHEREAS, the Company, pursuant to correspondence, dated May 22, 2017, has
requested that the Agency, the Town and the Taxing Jurisdictions (as hereinafter defined)School
amend and restate the PILOT Agreement, pursuant to the terms of that certain Amended and
Restated PILOT Agreement, dated as of August 1, 2017, by and between the Agency and the
Company (as so amended and restated, the "2017 PILOT Agreement"); and
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WHEREAS, the Town of Irondequoit and the West Irondequoit Central School District
have confirmed their support for the 2017 PILOT Agreement as evidenced by their respective
approving resolutions annexed hereto as Exhibit B; and

WHEREAS, the Company, pursuant to correspondence, dated December 7, 2018, has
requested that the Agency, the Town and the Taxing Jurisdictions (as hereinafter defined)
furtherSchool amend and restate the 2017 PILOT Agreement pursuant to the terms of thisthat
certain Amended and Restated PILOT Agreement, dated as of February 1, 2019, by and between
the Agency and the Company (as so amended and restated, the "2019 PILOT Agreement"; and,
together with the Original PILOT Agreement and the 2017 PILOT Agreement, the "Prior PILOT
Agreements"); and

WHEREAS, in connection with the 2019 PILOT Agreement and in order to add certain
parcels now comprising the Land to the Project, the Original Lease Agreement and the Original
Leaseback Agreement were amended, pursuant to that certain First Amendment to Lease
Agreement and that certain First Amendment to Leaseback Agreement, each dated as of
February 1, 2019, and each by and between the Agency and the Company; and

WHEREAS, the Town of Irondequoit and the West Irondequoit Central School District
have confirmed their support for this Amended and Restatedthe 2019 PILOT Agreement as
evidenced by their respective approving resolutions and/or correspondence annexed hereto as
Exhibit C; and

WHEREAS, on or before January 31, 2020, the Company demolished or caused to be
demolished all existing improvements located on parcels identified as tax map numbers
076.15-6-48; 076.15-6-42; 076.15-6-49; 076.15-6-41; 076.15-6.40; 076.15-6-39; 076.15-6-56.1,
as required by Section 3 of the 2019 PILOT Agreement; and

WHEREAS, the Prior PILOT Agreements contained Milestones (as defined therein), the
following of which the Company has satisfied:

a) on or about December 31, 2017, the Company demonstrated an aggregate
Investment (as defined herein) of Five Million Five Hundred Thousand Dollars
($5,500,000) in the Project; and

b) on or about December 31, 2019, the Company demonstrated that it has completed
construction of approximately 33,000 square feet of the Project; and

c) on or about December 31, 2021, the Company demonstrated (i) an aggregate
Investment of at least Nine Million Dollars ($9,000,000) in the Project and (ii) it
has completed construction of 47,000 square feet of the Project; and

WHEREAS, as of December 31, 2023, the Company has demonstrated compliance with
the job creation requirements set forth in Section 7 hereof; and
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WHEREAS, on or about July 24, 2024, the Company notified the Town, the School and
the Agency that it desires to remove 633 Titus Avenue (tax map number 076.15-6-11) ("633
Titus Avenue") from the Project; and

WHEREAS, 633 Titus Avenue was removed from the Project by Amendment to
Agreements, dated as of July [__], 2024, by and between the Agency and the Company; and

WHEREAS, the Company has now requested that the Agency, the Town and the School
further amend and restate the 2019 PILOT Agreement pursuant this Amended and Restated
PILOT Agreement in order to (i) add a certain parcel of land located at 41 Lorraine Drive (tax
map number 076-15.6-45) to the Project and (ii) modify the Milestones with respect to the square
footage constructed, as the Company is unable to complete construction of 92,000 square feet as
contemplated by the Prior PILOT Agreements; and

WHEREAS, the Town and the School have confirmed their support for this Amended
and Restated PILOT Agreement as evidenced by their respective approving resolutions and/or
correspondence annexed hereto as Exhibit D; and

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the
payment of taxes and assessments imposed upon real property and improvements owned (by
lease, license or otherwise) by it, other than special ad valorem levies, special assessments and
service charges against real property which are now or may be imposed for special
improvements or special district improvements; and 

WHEREAS, the Agency and the Company deem it necessary and proper to enter into an
agreement making provisions for payments in lieu of taxes by the Company to the County of
Monroe, the Town of Irondequoit and the West Irondequoit Central School District (collectively,
the "Taxing Jurisdictions").

NOW, THEREFORE, in consideration of the Agency providing the Facility and in
consideration of the covenants herein contained, it is mutually agreed as follows:

Section 1. (a) Tax Abatement Policy. As long as the Facility is leased by the
Agency and leased back to the Company, the Company shall pay to the Affected Tax
Jurisdictions the Base Amounts described in Schedule 1 attached hereto in lieu of ad valorem
real property taxes.

Unless directed otherwise by the Town and County, amounts due the Town of
Irondequoit and County of Monroe shall be billed by the Town and shall be payable on or prior
to the date that taxes would be payable with respect to the Facility if the Facility were on the
non-exempt side of the tax rolls; and

(b) The Company shall report its compliance with these provisions as
requested by the Agency; and

(c) The payments required hereunder for any non-compliance shall be paid by
the Company to any and all affected taxing jurisdictions whether or not billed.  However, if the
Company has made a good faith effort to achieve the job creation standard or any Milestone, it
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may apply in writing for relief from the obligation for repayment of taxes abated, based on a
showing of unforeseen economic circumstances, fiscal hardship, or other good cause.
Application for relief from the repayment obligation shall be made to the Agency, which shall
examine the application and make a determination as it deems appropriate, in its sole discretion,
regarding the requested relief; and

(d) The tax benefits provided for herein shall be deemed to
commencecommenced as of July 1, 2014 (the "Commencement Date").  In no event shall the
Company be entitled to receive tax benefits relative to the Facility for more than twenty-five (25)
consecutive years.  The Company agrees that it will not seek any tax exemption for the Facility
which would provide benefits for more than twenty-five (25) consecutive years.

Section 2. Special district charges, special assessments, and special ad valorem levies
(specifically including but not limited to fire district charges), pure water charges and sewer
charges are to be paid in full in accordance with normal Town or County billing practices, as the
case may be.

Section 3. The Company shall, onOn or beforeabout January 31, 2020, demolishthe
Company demolished or causecaused to be demolished all existing improvements located on
parcels identified as Tax Map Nos.tax map numbers 076.15-6-48; 076.15-6-42; 076.15-6-49;
076.15-6-41; 076.15-6.40; 076.15-6-39; 076.15-6-56.1 and 076.15-6-59, and shall furnish to the
Agency evidence, which is reasonably acceptable to the Agency, that such improvements have
been demolished.

Section 4. To the extent the Facility is declared to be subject to taxation or
assessment by an amendment to the Act, other legislative change, or by final judgment of a Court
of competent jurisdiction, the obligations of the Company hereunder shall, to such extent, be null
and void.

Section 5. In the event that the Facility is transferred from the Agency to the
Company, and the Company is ineligible for a continued tax exemption under some other tax
incentive program, or the exemption is less than that described in Section 1(a) herein, the
Company agrees to pay, no later than the next tax lien date (plus any applicable grace period) to
each of the Taxing Jurisdictions, an amount equal to the taxes and assessments which would
have been levied on the Facility if the Facility had been classified as fully taxable as of the date
of transfer or loss of eligibility of all or a portion of the exemption described herein.
Notwithstanding anything contained herein to the contrary, in the event that title to the Facility,
or any portion thereof, is transferred from the Agency to the Company or any person or entity not
otherwise entitled to an exemption from taxation (collectively with the Company, the
"Transferee") such that the Facility, or portion thereof, is subject to immediate assessment and
taxation and is taxed pro rata for the unexpired portion of any fiscal year during which said
transfer of title to the Transferee occurred pursuant to the provisions of Section 520 of the New
York Real Property Tax Law, any amounts payable or made, as the case may be, pursuant to this
PILOT Agreement by the Company to the respective Taxing Jurisdictions shall be reduced or
refunded, as the case may be, in accordance with 10 Op. Off. Real Property Services 87 (1999),
by the amount of taxes required to be paid pursuant to such Section 520 with respect to the fiscal
year during which said transfer of title to the Transferee occurred.  The provisions of the
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immediately preceding sentence shall survive the termination or expiration of the Lease
Agreement and Leaseback Agreement.

Section 6. Milestones Provisions. TheAs of the date hereof, the Company covenants
to achieve the followingcertifies that it has met certain levels of development with respect to the
Project ("Milestones"), which levels of development shall be measured by totaling those. The
term "Investment" as used herein shall mean the total sums paid or incurred in furtherance of the
Project, including without limitation, cost of land acquisition, marketing fees, legal costs, hard
costs and "soft costs", from one or more sources (hereinafter collectively referred to as
"Investments") and wherein indicated below:.

a) On or beforeabout December 31, 2017, the Company will furnish the Agency with
evidence which is reasonably acceptablefurnished to the Agency evidence that there has
been an aggregate Investment of at least Five Million Five Hundred Thousand Dollars
($5,500,000) in the Project (including the Investment amount of $2,400,000); and

b) On or beforeabout December 31, 2019, the Company will furnish the Agency with
evidence which is reasonably acceptablefurnished to the Agency evidence that the
Company has completed construction of at least 50,00033,000 square feet of the Town
CenterProject;

c) On or beforeabout December 31, 2021, the Company will furnish the Agency with
evidence which is reasonably acceptablehas furnished to the Agency evidence that there
has been an aggregate Investment of at least Nine Million Dollars ($9,000,000) in the
Project (including the Investment amounts set forth in subsection (a) of this Section).
Additionally, the Company will furnish the Agency with evidence which is reasonable
acceptable to the Agency that the Company has completed construction of the entire
92,00047,000 square foot Town Centerfeet of the Project.

Section 7. Job Creation; Local Labor.

(a) The Company hereby agrees to retain 25 jobs (of which 12 are to be
full-time jobs) (collectively, "Baseline Jobs"), and the Company, through the Project, will
achieve and maintain the following levels of jobs creation above the Baseline Jobs:

(i) As of the first (1st) anniversary of the Commencement Date:  5
jobs, of which 2 are full-time jobs (for a total of 14 full-time and 16 part-time jobs);

(ii) As of the second (2nd) anniversary of the Commencement Date:  6
jobs, of which 3 are full-time jobs (for a total of 17 full-time and 19 part-time jobs); and

(iii) As of the third (3rd) anniversary of the Commencement Date:  5
jobs, of which 2 are full-time jobs (for a total of 19 full-time and 22 part-time jobs).

(b) The Company covenants and agrees that, at all times while this PILOT
Agreement remains in effect, it will comply with the Agency's provisions with respect to the
utilization of "local labor" (as such term is defined in the Agency's Application for Assistance,
including, without limitation, the appendices thereto) in connection with the construction,
expansion and/or renovation of the Project or any portion thereof.
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Section 8. Evidence of Milestone Satisfaction. Upon the Company providing the
Agency with evidence of the satisfaction of one or more of the Milestones, in such form and
containing such detail and back-up documentation and information as the Agency shall
reasonably require, in each instance the Agency agrees to provide prompt written notification to
the Affected Tax Jurisdictions and the Company of the satisfaction of the Milestone(s).  In the
event such notification is not provided within thirty (30) business days (which, for purposes of
this PILOT Agreement, is defined as being all days other than Saturdays, Sundays and public
holidays in the State of New York) of the delivery of such evidence (unless the Company and the
Affected Tax Jurisdictions are provided written notice within such time period that any such
evidence is not reasonably acceptable to the Agency) any evidence so provided shall be deemed
acceptable.  If the Agency gives timely notice that such evidence is not reasonably acceptable,
the Company shall, within fifteen (15) business days following the date such notice is given,
furnish to the Agency such additional evidence as the Agency may reasonably require,
whereupon the Agency agrees to provide prompt written notification to the Company and the
Affected Tax Jurisdictions of the satisfaction of the Milestone(s). If such notification is not
provided within thirty (30) business days of the delivery of such evidence (unless the Company
and the Affected Tax Jurisdictions are provided written notice within such time period that such
evidence is again not reasonably acceptable to the Agency) the evidence so provided shall be
deemed acceptableAs of the date hereof, the Company has demonstrated compliance with the
Milestones Provisions as outlined in Section 6 hereof. Notwithstanding the foregoing, the
Company shall continue to submit to the Agency evidence of compliance with Section 7 hereof.

Section 9. Except as provided herein to the contrary, the Company shall have all of
the rights and remedies of a taxpayer with respect to any tax, service charge, special benefit, ad
valorem levy, assessment, or special assessment or service charge in lieu of which the Company
is obligated to make a payment pursuant to this PILOT Agreement.

Section 10. If the Company enters into any written agreement with any Taxing
Jurisdiction providing for payments in lieu of taxes by the Company to any or all of them, so
much of this PILOT Agreement as relates to the Taxing Jurisdiction with which the Company
has entered into said written agreement shall be automatically modified to reflect the terms of
any such written agreement, and any such written agreement shall be deemed to be incorporated
herein by reference and made a part hereof as an amendment or modification hereof.  Should the
Company receive any exemption from any of the Taxing Jurisdictions, this PILOT Agreement
shall automatically be modified to reflect the extent of such exemption.

Section 11. Remedies on Default.  Whenever any Event of Default hereunder shall
have occurred and be continuing, the Agency may take, to the extent permitted by law, any one
or more of the following remedial steps:

(a) Declare, by written notice to the Company, to be immediately due and
payable, whereupon the same shall become immediately due and payable, all unpaid PILOT
Payments due under this PILOT Agreement;

(b) Take any other action as it shall deem necessary to cure any such Event of
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5 100%

2

Percent of Recapture,
Applicable

to Current and All Prior Years

6

100%

50%

Default, provided that the taking of any such action shall not be deemed to constitute a waiver of
such Event of Default;

(c) Take any other action at law or in equity which may appear necessary or
desirable to collect the payments then due or thereafter to become due hereunder, and to enforce
the obligations, agreements or covenants of the Company under this PILOT Agreement; and/or

(d) Terminate this PILOT Agreement.

Section 12. If payments are not made as provided for herein, the Agency shall be
entitled to pursue any and all remedies afforded them at law or in equity.

Section 13. Notwithstanding anything contained herein to the contrary, upon the
occurrence of (i) the sale or closure of the entire Facility, (ii) a significant unapproved change in
use of the Facility, (iii) a failure to maintain the employment levels set forth in Section 7(a)
hereof at the Facility; (iv) a failure to meet any of the Milestones set forth in Section 6 hereof, or
(v) a significant Event of Default hereunder, under the Lease Agreement or under the Leaseback
Agreement, the Agency shall have the right to recapture real property tax abatements provided
hereunder pursuant to the following schedule:

7 50%

3

8

100%

50%

1

9 25%

4

100%

10

100%

25% or less,
at the Agency's discretion

Year of Recapture

Any such recapture is at the sole and exclusive discretion of the Agency.  The Agency
shall notify the Company in writing within ninety (90) days of such Event of Default of its intent
to recapture the PILOT benefits (or any portion thereof); provided, however, that such period
shall not commence to run until the Agency has been properly notified or ascertains any such
Event of Default.  For purposes of this Section only, a "significant reduction" shall mean more
than twenty percent (20%) of the employment as stated in the application.  Any and all
recaptured payments received pursuant to this provision shall be remitted to the Taxing
Jurisdictions on a pro rata basis within sixty (60) days of receipt of payment.

Section 14. No portion of any interest in this PILOT Agreement may be assigned by
the Company, nor shall any person other than the Company be entitled to succeed to or otherwise



obtain any benefits of the Company hereunder without the prior written consent of the Agency,
which shall not be unreasonably withheld.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as
of the day and year first above written.

COUNTY OF MONROE INDUSTRIAL
DEVELOPMENT AGENCY D/B/A IMAGINE
MONROE POWERED BY COMIDA

By: 
Name: Jeffrey RAna J. AdairLiss
Title:  Executive Director

I-SQUARE, LLC

By:  ________________________________
Name: Michael Nolan
Title:   Sole Member

APPROVED AS TO FORM:

TOWN OF IRONDEQUOIT, NEW YORK

By:  _______________________________
Name: David SeeleyAndraé Evans
Title: Supervisor

APPROVED AS TO FORM:

WEST IRONDEQUOIT CENTRAL SCHOOL DISTRICT, NEW YORK

By:  _______________________________
Name: Jeffrey B. CraneAaron R. Johnson, Ed.D.
Title: Superintendent
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Tax Year

2027-2028 $20,794.97

2017
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Year 15****
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$20,181.90

$22,193.95 $91,179.59
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Year 4

Year 18
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2032

$55,764.97

2031-2032 $21,214.00

2018
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Year 9
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to Town**
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Year 19
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$95,795.55
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Year 20******
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$18,671.00

Year 5

Year 22

$76,706.22

2036 2035-2036 $21,641.48

2019

$25,110.42

Year 11

$103,161.33

2015-2016

2025

Year 23
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2037
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2036-2037 $21,749.68
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$25,738.18
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$19,137.77
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Year 24
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Schedule I-2
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2038-2039 $21,967.72Year 25 $27,041.17 $111,093.472039

*Base Amount plus 2.5% in Year 1; thereafter escalation factor of .5% per year.

** Base Amount plus escalation factor of 2.5% per year.

*** Base Amount plus escalation factor of 2.5% per year.

****If the Project does not exceed $16,000,000 in tax assessment at Year 15, as established by the Town Assessor, then
this PILOT shall be extended for a period of 5 years under the current formula; if the tax assessment at Year 15 exceeds
$16,000,000, then the escalator shall be increased for Year 16 only by the percentage increase of the tax assessment
above the Year 15 threshold (i.e., if the tax assessment in Year 15 is $17,600,000 – 10% -- then the escalator for Year
16 shall be 10% plus the 2.5% base tax escalator).  In years 17-20, the 2.5% tax escalator shall apply.

*****If the Project does not exceed $17,000,000 in tax assessment at Year 20, as established by the Town Assessor,
then this PILOT shall be extended for a period of 5 years under the current formula (base plus 2.5% annual escalator); if
the tax assessment at Year 20 exceeds $17,000,000, then the escalator shall be increased for Year 21 only by the
percentage increase of the tax assessment above the Year 20 threshold (i.e., if the tax assessment in Year 20 is
$18,700,000 – 10% -- then the escalator for Year 21 shall be 10% plus the 2.5% base tax escalator).  In Years 21-25, the
2.5% tax escalator shall apply.



EXHIBIT A

Approving Resolutions of the Town and School District (2013)

[See Attached]
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EXHIBIT B

Approving Resolutions of the Town and School District (2017)

[See Attached]
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EXHIBIT C

Approving Resolutions of the Town and School District (2018/2019)

[See Attached]
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EXHIBIT D

Approving Resolutions of the Town and School District (2024)

[See Attached]
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       Resolution No. 2024 - ________ 

 

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING 

A RESOLUTION AUTHORIZING THE TOWN SUPERVISOR TO ENTER INTO AN 

AGREEMENT FOR LEGAL SERVICES 

 

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York 

held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of August, 

2024, at 7:00 p.m. local time, there were 

 

          PRESENT: 

   

Andraé Evans    Town Supervisor 

Ann Cunningham   Town Board Member 

 Grant Malone    Town Board Member 

John Perticone    Town Board Member 

Peter Wehner    Town Board Member 

 

Harter Secrest & Emery LLP  Attorney for the Town 

 

Town Board Member ______________________offered the following resolution and moved its 

adoption: 

 

WHEREAS, it is necessary for the Town of Irondequoit to have an Attorney for the Town to 

provide legal counsel and general municipal legal services to the Town; and 

 

WHEREAS, pursuant to Town Code Section 51-10, the Town issued a Request for Proposals for 

General Legal Services on July 23, 2024 (the “RFP”). A copy of the RFP is attached as 

Attachment A hereto; and 

 

WHEREAS, RFP responses were due by August 12, 2024; and  

 

WHEREAS, the Town received eight responses to the RFP; and 

 

WHEREAS, the Town convened an RFP Selection Committee (the “Committee”) that reviewed 

the responses, conducted a preliminary ranking, and interviewed the top three responding firms; 

and  

 

WHEREAS, at the conclusion of the interviews and after reviewing all relevant RFP materials, 

the Committee recommends that the Town Board hire Brown Hutchinson LLP as Attorney for the 

Town; and 

 

WHEREAS, funding for these services is located in in account A1142000-541200. 

  

NOW THEREFORE BE IT RESOLVED, that the Town Board appoints Brown Hutchinson 

LLP as Attorney for the Town, and authorizes the Supervisor to enter into an agreement with 



 

 

Brown Hutchinson LLP in substantially the form annexed hereto as Attachment B and in such 

final form as approved by the Attorney for the Town. 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board Member __________________________and duly put to vote, which 

resulted as follows: 

 

  

 Town Board Member  Perticone voting  _______  

Town Board Member  Wehner voting   _______ 

Town Board Member  Cunningham voting   _______ 

Town Board Member  Malone voting  _______ 

Town Supervisor  Evans  voting  _______ 

 
 























SUPPLEMENT AND REVISED RESPONSE TO PROPOSAL 
 

RFP FOR GENERAL LEGAL SERVICES RFP RELEASE DATE: JULY 23, 2024 

 

 

COST PROPOSAL 

 

 

 

Provide a narrative about the proposed method for calculation of hourly fees or 

annual rate to provide the legal services as described in Section D. 

 

 Indicate the hourly rate for each member of the proposed legal team. 

 

   

 

  Name    Title    Standard Rates

            

 T. Andrew Brown Partner    $300.00/Hr. 

   

 Michelle A. Hutchinson  Partner    $295.00/Hr. 

   

 Michael Cobbs  Partner    $295.00/Hr. 

   

 Kimberly J. Campbell Partner    $295.00/Hr. 

  

 William Swift  Counsel               $275.00/Hr.  

    

Paralegal           Paralegal   $165.00/Hr. 

  



  

Resolution Number 2024 - 

 

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD  

APPROVING THE SPECIAL EVENT LICENSE FOR BERT GALLMON TO CONDUCT A 

TRIATHLON  

  

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at the 

Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20th day of August 2024 at 7:00 p.m. 

local time, there were: 

 

PRESENT: 

Andraé Evans      Town Supervisor 

Ann Cunningham      Town Board Member  

Grant Malone      Town Board Member 

John Perticone      Town Board Member 

Peter Wehner                                Town Board Member    

  

Harter Secrest & Emery LLP      Attorney for the Town  

 

 

Town Board member _____________ offered the following resolution and moved its adoption: 

  

WHEREAS, the Town Clerk’s Office received an application for a special event license from Bert 

Gallmon on behalf of the Rochester Area Triathletes requesting permission to use Town roads for the 

Annual Rochester Triathlon from on Saturday, August 24, 2024 between the hours of 7:30 a.m. and 1:00 

p.m. The application is attached hereto as Attachment A; and 

 

WHEREAS, the Monroe County Chief of Traffic Operations & Permits has granted permission for the 

use of roadways for the race subject to coordination with applicable local businesses, emergency 

departments and residents as indicated in the letter included in Attachment A; and 

 

WHEREAS, proof of current insurance, which expires on January 1, 2025, has been reviewed and 

approved by the Town’s insurance carrier. 

 

NOW THEREFORE, BE IT RESOLVED, that the Town Board approves the special event license for 

Bert Gallmon to use Town roads for the Annual Rochester Triathlon on Saturday, August 24, 2024, 

between the hours of 7:30 a.m. and 1:00 p.m  Equipment may be set up on Friday, August 23, 2024, and 

taken down on Saturday, August 24, 2024.  This approval is conditioned on the applicant notifying all 

affected residents before the event and meeting the conditions noted in the letter from the Monroe County 

Chief of Traffic Operations & Permits. 

 

This resolution shall take effect immediately upon its adoption. 

 

Seconded by Town Board member____________   and duly put to vote, which resulted as follows: 

   

Town Board Member  Perticone voting  __________ 

Town Board Member  Wehner  voting  __________ 

Town Board Member  Malone  voting  __________ 

Town Board Member   Cunningham voting  __________ 



Town Supervisor   Evans  voting  __________ 
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